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STATEMENT OF QUESTIONS PRESENTED 


1. Did the District Court err by dismissing the action on the basis 
of the opening statement of appellant's counsel and the admitted facts as 
set forth in the pretrial order, when, in the opening statement of appel- 
lant’s counsel, in the pretrial order, and in the complaint it was claimed 
that adult appellee husband requested that infant appellant turn over her 
wages, which appellant did, to be put into a savings account for her use 
and benefit, and there was no admission that appellant turned over her 
wages voluntarily? 


2. Was the Court misled by appellee husband's counsel's opening 
statement and assertions in support of motion to dismiss, which were 
contrary to answer, the pretrial order, and the court file, to all of which 
appellant's counsel could not agree and so stated to the Court? 


3. Did the Court further err in its ruling that a married woman 
is emancipated even if she is under twenty-one years of age, and that 
some formal act of conveying property would not include periodic turn- 
ing over of her wages to her husband to come under the disabilities of 
an infant as provided in Title 30, Sec. 201 of the D.C. Code? 


4. Did the Court further err in its duty to guard and protect the 
property interests of an infant? 


STATEMENT OF QUESTIONS PRESENTED 
JURISDICTIONAL STATEMENT 
STATEMENT OF CASE 

STATUTES INVOLVED 

STATEMENT OF POINTS 

SUMMARY OF ARGUMENT 

ARGUMENT: 


I. Inference of Domination of Adult Husband Unmistakable That 
Infant Appellant Was Forced To Turn Over Her Wages .: 


Il. Misrepresentations of Appellee Husband's Counsel Misled 
the Court 


The Lower Court Was in Error in Holding That a Minor, 
Woman Becomes Emancipated When She Marries and Her 
Position Is the Same as Though She Were Twenty-One Years 
of Age or Over When She Was Married, and That Only an 
Act of Formally Conveying Property Made by a Married 
Woman Under Twenty-One Years of Age Would Be Invalid 
and Ineffective 


The Law Requires and Public Policy Demands Legal Pro- 
tection of the Rights of an Infant 


Appellee Eastern Building and Loan Association Estopped 
From Participating in Allowing Others To Become Unjustly 
Enriched at the Expense of an Infant 


CONCLUSION 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal, timely filed, from a final judgment of the United 
States District Court for the District of Columbia dismissing the com- 
plaint. Appellant is the plaintiff below. The jurisdiction of this Court 
is invoked under Section 1291, Title 28, United States Code. 


STATEMENT OF CASE 


Appellant, Carol Mohler Williams, age 18, employed at the District 
Title Company, on September 6, 1958, married appellee Robert P. Wil- 
liams, age over 21, who requested that appellant turn over her wages to 
him, as received, to be put into a joint account for her use and benefit. 
Joint savings account No. S 14-799 (JA 25) was opened at the appellee 
Eastern Building and Loan Association hereinafter referred to as East- 
ern, at which time appellant, who at appellee Robert P. Williams’ in- 
sistence had opened an account at appellee Eastern in her maiden name 
prior to marriage, account No. S 14-238 (JA 27) withdrew the balance 
of $61.00 therein and put it into account § 14-799. All withdrawals 
from joint account were made by appellee Robert P. Williams (JA 26). 


Almost every pay day appellee husband would consistently ask ap- 
pellant for her wages or go to her pocketbook, open it, take her wages, 
leaving her enough money for carfare and lunches for the current week. 
Each week appellee husband would give appellant $5.00 to $10.00 for 
lunches and carfare (carfare was $2.00 per week). Appellant and appel- 
lee Robert P. Williams lived together until October 29, 1960, when they 
voluntarily separated, at which time appellee husband gave appellant 
$20.00. After the voluntary separation, appellant and appellee husband 
entered into a separation agreement which was to be reduced to writing 
and when written was changed once at appellee husband's request; re- 
written, returned to appellee husband, who refused to sign. Appellant's 
earnings for the period September 6, 1958, to October 29, 1960 (JA 5, 
Exh. B) totaled $6975.41; after subtracting Federal and District of Co- 
lumbia withholding taxes and Social Security deductions her net earnings 
were $5683.27. For the same period of time excluding 5 weeks of vaca- 
tion, or 105 weeks that appellee husband gave appellant $2.00 a week for 
carefare totaling $210.00; which added to the $20.00 given to appellant 
at time of separation amounts to $230.00. 


Disposition of household effects were made as set forth in the sep- 
aration agreement. Between October 29, 1960, and prior to meeting of 
parties when separation agreement was reached, appellee Robert P. 
Williams without notice to appellant withdrew balance of: $2487.79 in 
joint account No. S$ 14-799, and with the $2487.79 opened'a new joint 
account No. S 16-955 (JA 29) with his mother Anna Williams. Without 
knowledge of or access to any funds, as appellee Robert , Williams 
always kept pass books, appellant by her Father as Next! ‘Friend, on 
March 16, 1961, filed complaint in the United States District Court 
against appellee Robert P. Williams and appellee Eastern in three 
counts — one for money had and received, one for conversion, and the 
third prayed for a decree declaring a constructive trust against appellee 
husband and appellee Eastern (JA 1). 


Appellee Robert P. Williams answered (JA 6) Appellee Eastern 
answered, and cross-claimed against appellee Robert P., Williams set- 
ting forth therein that a search of their records revealed opening of 
accounts, withdrawal applications and receipt of account numbers 
S 14-238, S 14-799, S 16-955 and S 11-912 (JA 6-8). The entries set 
forth that appellee Robert P. Williams had withdrawn all funds from 
account held jointly with appellant, and had put same funds in a new 
joint account with his mother, Anna Williams, and from which account 
he had withdrawn and converted $700 to his own use. Appellee Robert 
P. Williams answered cross-claim of Eastern and admitted the exist- 
ence of the accounts and the transactions reflected thereon, previously 
denied in his answer to the complaint (JA 9). Appellant then moved for 
judgment on the pleadings or summary judgment (JA 10-17). Appellee 
Eastern filed objections and moved to stay proceedings until all neces- 
sary parties are before the Court and for leave to amend ‘cross-claim 
to make appellee Robert P. Williams' mother, Anna Williams, a defen- 
dant to its cross-claim (JA 17-34). Appellee Robert P. Williams filed 
objections to appellant's motion, asserting, inter alia, exactly how much 


money was turned over to husband, and that there were other issues of 
genuine material fact to be decided by the court prior to entering judg- 
ment. 


When appellant's motion for judgment on the pleadings or summary 
judgment came on for hearing, Judge Youngdahl disqualified himself for 
the reason that he had funds invested in appellee Eastern. By agreement 
of the parties reached at this hearing appellee Eastern was granted 
leave to file an amended cross-claim and order to that effect was 
signed by Judge Youngdahl on June 7, 1961. Appellee Eastern filed 
amended cross-claim against Robert P. Williams and Anna Williams 
(JA 35-36). Answer to amended cross-claim by appellee Robert P. Wil- 
liams again admitted the existence and withdrawals from joint accounts 
as in the cross-claim (JA 37-38). On July 12, 1961, appellee Robert P. 
Williams filed copy of written interrogatories served upon appellant 
(JA 37). On July 19, 1961, appellant filed objections to appellee Robert 
P. Williams' interrogatories for the principal reason that as appellant 
had turned over to, or had taken from her by, appellee Robert P, Wil- 
liams all of her earnings, answers to interrogatories were not within 
her knowledge (JA 38-40). On October 4, 1961, appellant's motion for 
judgment on the pleadings or for summary judgment was denied by Judge 
Holtzoff, and the order entered October 13, 1961, also overruled appel- 
lant's objections to appellee Robert P. Williams’ interrogatories. Ap- 
pellant filed answer to appellee Robert P. Williams’ interrogatories 
October 10, 1961 (JA 41-43).On November 1, 1961, appellant filed copy of 
written interrogatories served upon appellee Robert P. Williams (JA 43- 
48). On December 5, 1961, appellant moved for summary judgment 
(JA 50-52) Appellees Robert P. Williams and Eastern filed objections to 
appellant's motion in which both incorporated their opposition to pre- 
vious motion of appellant. On February 8, 1962, appellant's motion for 
summary judgment was denied and order signed by Judge Curran was 
entered March 7, 1962. On October 2, 1962, cause was dismissed with- 
out prejudice pursuant to Local Rule 13. On October 3, 1962, appellant 


, 


’ 


filed motion to reinstate. Appellee Robert P. Williams filed opposition. 
Appellee Eastern filed motion to reinstate its cross- claim and did not 
object to appellant's motion. Appellee Robert P. Williams filed opposi- 
tion to appellee Eastern's motion to reinstate its cross- claim. Motion 
to reinstate cause and cross-claim was heard on December 3, 1962, and 
order by Judge Walsh to reinstate was entered December 7, 1962. 


On December 13, 1962, appellant filed certificate of readiness. On 
December 21, Motion of appellee Robert P. Williams to reconsider ord- 
er to reinstate cause was heard and denied. Also on December 21, 1962, 
appellee Robert P. Williams filed opposition to appellant's certificate of 
readiness, which was denied by Judge Junes by order entered January 
21, 1963. On March 5, 1963, appellant moved for temporary restraining 
order and preliminary injunction to restrain and enjoin appellee Robert 
P. Williams from proceeding with or taking further action with regard 
to the divorce action in the Court of General Sessions, which was denied 
(JA 54-60). Pretrial proceedings were hadon July 12, 1963, anda review 
of the appellant's pretrial statement (JA 60-63) andthe Court' s statement 
(JA 65-70) show that appellant gave to appellee Robert P. Williams, or 
appellee Robert P. Williams would go to her pocketbook and take her 
wages and that appellant's wages after deductions, or take home pay of 
$5481.21 was the amount appellant gave to appellee Robert P. Williams 
to be put in a joint savings or bank account for the use and benefit of 
appellant, That appellee Robert P. Williams gave appellant $5.00 to 
$10.00 a week for lunches and carfare; and carfare of 2/00 a week for 
105 weeks excluding 5 weeks vacation, amounted to $210. 00 and at time 
of separation appellee Robert P. Williams gave appellant $20.00 for a 
total amount of $230.00. Appellant specifically set forth that without her 
knowledge or consent appellee Robert P, Williams concealed, secreted 
and assigned and unjustly detained the amount given by her which consti- 
tuted appellant's separate estate, that appellee Robert P. Williams con- 
verted to his own use appellant's separate estate, and that appellee Rob- 
ert P. Williams with knowledge that appellant was an infant and under 


the disabilities of Title 30, Sec. 203 of the D. C. Code could not dispose 
of her separate estate within the meaning of Title 30, Sec. 201 of the 
D.C. Code, and that appellee Eastern by the nature of its existence is 
only able to contract with competent parties both became trustees of 
appellant's separate estate as a constructive trust was created. Appel- 
lant contended that a married woman under 21 years of age cannot make 
valid disposition of her separate estate; that appellee Robert P. Willi- 
ams with knowledge that appellant was under 21 years of age is legally 
barred from asserting any claim against appellant's separate estate; 
that appellee Eastern being legally capable of contracting only with com- 
petent parties is legally barred from recognizing any claim of appellee 
Robert P. Williams to appellant's separate estate (JA 61). Appellee 
Robert P. Williams in his pretrial statement denied any responsibility 
to appellant or appellee Eastern on the grounds, 1) the court did not have 
jurisdiction since it relates to the earnings of a wife during coverture, 
over which exclusive jurisdiction has been granted to the Court of Gen- 
eral Sessions, Domestic Relations Branch, 2) no trust exists, in law or 
fact, 3) there is no duty imposed on a husband to segregate his earnings 
from his wife's or to use exclusively his own earnings for their support, 
4) the earnings of both spouses were used for their joint needs, 5) the 
husband did not receive the sums claimed, 6) the monies held jointly by 
the husband and his mother did not derive from the wife's earnings, and 
7) the wife deserted the husband without cause, based on which the hus- 
band secured a divorce in CA D 2637-62 in the Court of General Ses- 
sions, deciding the relative rights of the parties (JA 62). Appellee 
Eastern in their pretrial statement asserted that at time joint account 

S 14-799 was opened appellant and appellee Robert P. Williams executed 
a paper writing which provided, among other things, that funds could be 
withdrawn therefrom by either of them; that on or about September 30, 
1955, appellee Robert P. Williams opened a joint savings account at 
Eastern with his mother, Anna Williams, depositing in said account No. 
S 11-912 the sum of $414.88 which sum had been withdrawn from account 
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No. S 11-061 at Eastern in the name of Appellee Robert P. Williams and 
Mary Jean Williams. At the time said joint account was opened the ap- 
pellee Robert P. Williams and his mother Anna Williams executed a 
paper writing which provided, among other things, that funds could be 
withdrawn from said account by either of the parties. On September 6, 
1958, the date of the marriage of appellant and appellee Robert P. Wil- 
liams there was the sum of $1262.17 on deposit in this account and from 
September 6, 1958, appellee Robert P. Williams withdrew $572.00 from 
this account and defendant Anna Williams (appellee Robert P. Williams' 
mother) withdrew $1010.00 from this account leaving a balance on hand 
of $20.30 in this account. Eastern contended that in the event it is or- 
dered to pay any sum to appellant over and above the money on hand in 
the above mentioned savings accounts, which money it holds as a mere 
stakeholder and to which it makes no claim, appellee Eastern is entitled 
to indemnification in a sum not to exceed $3497.79 from defendant Anna 
Williams. In the Court's pretrial order appellee Robert P. Williams was 


directed to, and did furnish appellant access to appellee Robert P. Wil- 
liams' Federal Income Tax returns to date, which reported income as 
follows: (JA 69) 


1959 


Robert P. Williams Soc. Sec. No. 214-28-9717 $6091.64 
appellee ; 


Carol A. Williams Soc. Sec. No. 579-54-2146 = 3348.84 
appellant 


1960 

Robert P. Williams, appellee $6089.62 
1961 | 

Robert P. Williams, appellee $6946.53 
1962 

Robert P. Williams, appellee $6677.23 


On January 14, 1964, appellee Robert P. Williams filed motion to dis- 


miss/or summary judgment. (JA 70-73) Appeleee Eastern offered no 


opposition. Appellant filed objections (JA 73-76) and motion was heard 
and by order signed by Judge Sirica on February 20, 1964, denied. 


The case was called to trial on May 6, 1964 before the Honorable 
Judge Holtzoff of the United States District Court for the District of 
Columbia. ‘At the commencement of his opening statement Mr. Lyle L. 
Robertson, counsel for the appellant presented to the Court a trial brief, 
as well as copies to each of the appellees. (JA 78-80) Counsel for appel- 
lant then carefully set forth that appellant, a ge 18, married husband who was 
over 21 years of age on September 6, 1958, that they lived together until Oct- 
ober 29, 1960 when they voluntarily separated. (JA 80-86) That appellant 
lived with her husband during this period of time and was employed at 
the District Title Company, where she was paid bi-weekly in cash which 
she turned over to her husband, appellee Robert P. Williams to be put 
in 8 savings account for her use and benefit. That the complaint com- 
prised three counts, Count 1, money had and received, Count 2, conver- 
sion, Count 3, that the Court decree that a constructive trust existed. 
Appellee husband Robert P. Williams would give appellant five to ten 
dollars a week for lunches and carfare, and for the period involved, less 
five weeks for vacation was 105 weeks. Carfare at $2.00 a week amount- 
ed to $210.00 and at the time of separation appellee husband Robert P. 
Williams gave appellant $20.00 for a total of $230.00. Appellant's earn- 
ings were $5453.27 after withholding taxes and social security and hos- 
pitalization deductions for this period of time. That appellant and 
appellee husband, Robert P. Williams, after marriage, opened a joint 
account in appellee Eastern at which time appellant withdrew balance in 
account in’ her maiden name in this same institution of $61.00 and put it 
in their joint account. Counsel informed the Court that at the proper 
time leave to amend the complaint to include this $61.00 would be asked 
and added'to the $5453.27, the total amount claimed would then be 


$5514.27. That the conversion took place after the separation on Octob- 
er 29, 1960 when appellee husband Robert P. Williams, without appel- 
lant's consent, on November 3, 1960, withdrew the then balance in their 
joint account of $2487.79 and with these funds opened a new joint account 
with his mother, Anna Williams. That a constructive trust be decreed 
as husband knew that appellant was an infant, and appellee Eastern by 
the nature of its existence could only deal with legally competent parties, 
by reason of the fact that the appellee husband, Robert P. Williams, 
through the use of the appellee Eastern became unjustly enriched and 
appellee Eastern profited by the use of the deposit. 


Counsel for husband then made an opening statement setting forth 
his defenses, one that the court had no jurisdiction over what is essen- 
tially a matrimonial action; second, that no trust exists either in law or 
in fact; alleging as a fact that appellant and husband mutually placed 
their earnings at each other's disposal, and it was not possible to trace 
these funds to the accounts presently existing in the bank. Further 
alleging that a wife has no cause of action against her husband for her 
earnings during coverture placed at the joint disposal of husband and 
wife for necessaries, certain other investments which he stated were 
unwise and where they had lost quite a bit of money unless there can 
be shown that some specific trust relationship was established and the 
mere fact that the wife was 18 when married does not establish a cause 
of action against husband for conversion. At which point the Court said 
it was not conversion, whereupon counsel for husband stated accord- 
ing to the pretrial order it is grounded on conversion. Whereupon the 
Court announced that it was going to change that to money had and re- 
ceived. Counsel for husband then stated that there was nd basis on 
money had and received for a wife to claim that her earnings be segre- 
gated during coverture, that no claim was made until she left her hus- 
band and then filed suit asking for return of entire amount earned, and 
alleged that the wife deserted the husband does not have right to claim 
that he was trustee of every cent the wife earned. Counsel for husband 
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then stated he had one or two points of his defenses claiming that mon- 
ies earned not only by wife but by husband were used for their joint 
needs, have been disbursed and cannot be subject of a claim for monies 
had and received. In response to the Court, husband's counsel then al- 
leged that after wife deserted husband divorce was granted and decree 
stated that there were no property rights to be settled, and then claimed 
that by not raising that issue in the divorce proceeding that it became 
res judicata. 


Counsel for appellee Eastern then stated its position to be that 
Eastern would have interpleaded the money in two accounts had not ap- 
pellant sued for more than the amount in the accounts, maintaining that 
when appellant and husband opened the joint account there was no dis- 
position of the infant wife’s property as contemplated by the statute, 
nor was there any disposition of that property when the money was paid 
out on withdrawal slips. That their cross-claim against husband's 
mother, Anna Williams, was for indemnity. Appellee Eastern further 
contended that they relied on Title 26, Sec. 201 of the Code which deals 
with joint bank accounts, and also contended that this section of the Code 
by including husband and wife, that the framers of the statute meant to 
include minor wives as well as wives who had attained their majority. 


The Court then asked counsel for husband if he had any motions to 
make before taking testimony, who then stated that he adopted the same 
defenses as to the third party defendant and moved to dismiss on the 
ground that there is no cause of action and that the Court did not have 
jurisdiction. Court denied the part of motion on jurisdiction. Counsel 
for husband urged that when a wife gives a husband property which is 
used for necessaries or used in some other manner for purchasing 
things on their part it does not establish a cause of action for the re- 
turn of all the money she put in possession of the man, further claiming 
that for the husband to act as a trustee, to keep account of every cent 
the couple earns, that the couples earned approximately the same thing, 


11 


requiring him to maintain the wife entirely out of his own funds, or 
other funds which he could get, beg, borrow, or steal, or: in some other 
manner, to keep the wife's earnings separate and to render an account 
as trustee and account at conclusion of marriage for every cent she 
brings into the marriage was to impose a burden upon a marital situa- 
tion that for all practical purposes is impossible. The Court then asked, 
if the wife turns over money to a husband, unless under some Specific 
contract, must he pay it back? The Court then asked if he had any 
authorities on the subject and the reply was that there could be found 
only general authority that it constituted community property. 


The Court then recessed until the next morning and upon resuming 
trial inquired of counsel for husband if he had concluded ‘his argument 
in support of his motion to dismiss. Counsel for husband then stated 
he had found one case overnight, the appeal of Garland, 136 Atlantic 
459. 


Counsel for appellant after ascertaining from the Court that the 
motion to dismiss was really based on the opening statements plus the 
facts admitted in the pretrial order, contended that the only thing he 
could agree with the husband's counsel was that there were no cases to 
be found on this question and although he had not seen the Garland case, 
but based on other cases cited by counsel for husband in other motions 
they started on the premises of adult married women, whereas in the 
instant case we start with an infant and referred to Title 30, Section 201 
of the DC Code, also cited Jones v. Jones, 63 App. D.C. 373, 72 F2d 829 
(1934) as to the exceptions whereby an infant is emancipated, further 
that this was a case of first impression and for that reason no cases 
could be found in point. In response to query by the Court as to the di- 
vorce case it was pointed out to the Court that appellant moved this 
Court to restrain husband from proceeding with the divorce proceeding 
in the Court of General Sessions, after having moved in the Court of 
General Sessions for a stay of proceedings in that Court until this case 
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was determined. That the divorce action was contested by appellant 
and at the time of trial in chambers it was stipulated that a declaratory 
statement made in the record to the effect that the decree would include 
statement that there were no property rights involved, the appellant 
would not contest the divorce. Part of the transcript of that proceed- 
ing was read to the Court (JA 98-100). Appellant contended that the hus- 
band was liable for necessaries and pointed out the Federal Rules of 
Civil Procedure, Rule 17(c), required that this action be brought by her 
Father as Next Friend, and at pretrial she having become 21, that the 
trial proceed in her own name. Appellant further contended that Title 
26, Section 201 of the DC Code, did not subordinate Title 30, Sec. 201, 
or the rights of an infant. The court then asked counsel for appellee 
husband for the factual situation in the Garland case. 


The Court then rendered its opinion holding that the wife turned over her 
wages periodically as she receivedthem to the husband. (JA 101- 104) The 
husband commingled this money with his own earnings and apparently 
used some of it for daily expenses and deposited some of it in a joint 
account in the bank. After separation the husband withdrew the balance 
and deposited it in a new joint account with his mother in Eastern. That 
the appellant predicated her action on two grounds, one that it was the 
duty of the husband to support the wife, but she turned her wages over 
to her husband periodically and the husband apparently supported the 
family partly from her earnings and partly from his. That she volun- 
tarily made these contributions and had no right to recover, citing the 
Appeal of Garland, 136 Atlantic 459, 463. The second ground was that 
appellant was under age at time she turned over her earnings to her 
husband, and therefore this disposition of her property was void and 
she is entitled to recover them back, and held that a married woman, 
however, is emancipated even if she is under 21 years of age, citing 
Title 30, Sec. 201 of the DC Code and interpreted it as not applicable 
to the situation as presented in this case. The Court then concluded 
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that the appellant has no cause of action on the merits, and dismissed 
the complaint as to all defendants. In so doing the appellant contends 
was error. 


STATUTES INVOLVED 


District of Columbia Code, 1951 Edition 


Title 30-201 [14:21] Married women— Power to dispose of separate 
property—Under 21 years of age. 


Married women Shall hold all their property, of every 
description, for their separate use as fully as if they were 
unmarried, and shall have power to dispose of the same by 
deed, mortgage, lease, will, gift, or otherwise, as fully as 
if they were unmarried; PROVIDED, That no disposition of 
her real or personal property, or any portion thereof, by 
deed, mortgage, bill of sale, or other conveyance, shall be 
valid if made by a married woman under twenty-one years 
of age. (Mar. 3, 1901, 31 Stat. 1374, ch 854, §1154) 


Title 30-203 [14:23]. Disabilities of infant feme covert-Guardian. 


In case any married woman entitled to a separate es- 
tate as aforesaid shall be an infant under twenty-one years 
of age, she shall be under the same disabilities in regard 
thereto as other infants, except as herein elsewhere pro- 
vided, and a guardian of said estate shall be appointed. 
(Mar. 3, 1901, 31 Stat. 1375, ch 854, § 1157) 


Title 30-204 [14:24]. Trustee for separate estate of married woman— 
Not necessary—Appointment. 


It shall not be necessary for a married woman to 
have a trustee to secure to her the sole and separate use 
of her property; but if she desires it she may make a trustee 
by deed, or she may apply to a court of equity and have a 
trustee appointed, in which appointment the uses and trusts 
for which the trustee holds the property shall be declared. 
(Mar. 3, 1901, 31 Stat. 1374, ch 854, § 1153) 
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Title 30-207 [14:27]. Wife's separate property not liable for husband's 
debts. 


All the property, real, personal, and mixed, belonging 
to a woman at the time of her marriage, and all such prop- 
erty which she may acquire or receive after her marriage 
from any person whomsoever, by purchase, gift, grant, de- 
vise, bequest, descent, in the course of distribution, by her 
own skill, labor, or personal exertions, or as proceeds of 
a judgment at law or decree in equity, or in any other man- 
ner, shall be her own property as absolutely as if she were 
unmarried, and shall be protected from the debts of the hus- 
band and shall not in any way be liable for the payment thereof: 
PROVIDED, That no acquisition of property passing to the wife 
from the husband after coverture Shall be valid if the same has 
been made or granted to her in prejudice of the rights of his 
subsisting creditors. (Mar. 3, 1901, 31 Stat. 1373, ch 854, 
§ 1151) 


STATEMENT OF POINTS - 


1. There was error in dismissing the action on the basis of plaintiff's 
opening statement and the admitted facts in the pretrial order after both 
defendants made opening statements, and defendant husband's assertions 
in his defense and in urging dismissal presented sharp conflict with the 
facts and the record, for the reason that the plaintiff is entitled to the 
benefit of every inference. 


2. It is the duty of the Court to guard and protect the property in- 
terests of an infant, and the Court should have permitted the plaintiff to 
put on evidence as to the turning over of her wages to be put in a savings 
account for her use and benefit as claimed in her opening statement, 
which evidence would develop issues of an infant being forced to turn 
over her wages; of domination of.infant by husband and husband's mother; 
of an established plan of husband in concert with his mother and the de- 
fendant Eastern Building & Loan Association in putting beyond reach of 
infant her separate estate, and where all defendants were unjustly en- 
riched at the expense of an infant. 
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3. The lower Court's ruling that a minor woman's position is the 
| 


same as though she were twenty-one years of age or over ‘when She mar- 
ried was error. 


4. The lower Court's ruling on the statutory disabilities of a mar- 
ried woman under twenty-one years of age was error. 


SUMMARY OF ARGUMENT 


Appellant's counsel alleged in his opening statement, and it was so 
stipulated in the pretrial order that appellant at all times pertinent was 
an infant. A female infant made competent by statute to consent to mar- 
riage at the age of eighteen years which concerns the care, custody, 
and control of her person, is incompetent to make an admission which 
can affect her property rights. 


An infant feme covert under the District of Columbia Code is en- 
titled as a matter of right to invoke the general equity powers of the 
United States District Court for the District of Columbia, (1) to have 
a trustee appointed for her separate estate, and (2) as a ward of the 
Court to protect her property rights, and the duty of the Court to exer- 
cise great care in protecting the property rights of an infant, preclude 
summary dismissal. 


The dismissal on the opening statement was predicated on the un- 
truthful representations of counsel for appellee husband, and the stand- 
ards set by the Supreme Court warranting dismissal on the opening 
statement were ignored. | 

ARGUMENT 
I. 
Inference of Domination of Adult Husband Unmistakable That 
Infant Appellant Was Forced To Turn Over Her Wages. 


In presenting plaintiff's case, counsel stated it had been stipulated 
at pretrial that at all times pertinent appellant was an infant and ap- 
pellee husband was over the age of 21 years (JA 83-84), and claimed that 
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adult husband requested that infant appellant turn over her wages as 
received, to be put in a savings account for her use and benefit, which 
is also claimed in the complaint and pretrial order; that if appellant 
would forget to turn over her wages, adult husband would go to her 
pocketbook, open it, and take her wages, and outlined the manner in 
which adult husband would bestow appellant with $5 to $10 a week for 
carfare and lunch. The only possible inference that could be had from 
this weekly doling out of infant appellant's money for carfare and lunch, 
was that appellant was forced or coerced into turning over her wages 
to her adult husband. There was no admission that infant appellant 
turned over her wages voluntarily. An infant is incapable of making an 
admission which can affect his rights, being incapable of making such 
an admission herself, her counsel cannot admit away her rights. (De 
Souza v. Barber, C.A. Cal. 263 F 2d 470, at 476, cert. den. 79 S. Ct. 
1118, 359 U.S. 989, 3 L.Ed 2d 978.) It is manifest that infant appel- 
lant was under the absolute domination of adult husband and no other 
possible inference can be had from the withdrawal slips (JA 26) re- 
vealing that all withdrawals were made by him. The idea that infant 
appellant's earnings would be put in a savings account, negates any in- 
ference of voluntariness on her part, as well as any intention to make 
a gift, which would require absolute release of control. An infant can- 
not bind himself by a gift of his property, even though accompanied by 
manual delivery. (43 CJS Infants §53) 


This court held in Lampka v. Wilson Line, _ App. D.C. __, 325 
F2d 628 (1963) that if a complaint states a cause of action, grave doubt 
arises whether an opening statement can so dilute the formal pleading 
as to afford a basis for summary dismissal, and further stated that it 
had from time to time called attention to the standards which the Su- 
preme Court, in Best v. District of Columbia, 291 U.S. 411, 415-416, 
54 S.Ct. 487, 78 L.Ed 882 (1934), held should be applied, namely: 
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"The opening statement of counsel is ordinarily in- 
tended to do no more than to inform the Jury in a gen- 
eral way of the nature of the action and defense so that 
they may better be prepared to understand the evidence 

Plaintiff is entitled to the benefit of all inferences 
that may be drawn from his counsel's statement. To 
warrant the Court in directing a verdict for defendant 
upon that statement, it is not enough that the statement 
be lacking in definiteness but it must clearly appear, 
after resolving all doubts in plaintiff's favor, that no 
cause of action exists." 


I. 


Misrepresentations of Appellee Husband's Counsel 
Misled the Court 


The assertions of counsel for appellee husband in his opening 
statement that husband and wife mutually placed their earnings at each 


other's disposal (JA 88) is at variance with answer and the pretrial 
order, wherein denial is made to receipt of wife's earnings (JA 6) 
Further, appellant's answer to appellee husband's Interrogatory 1, 
states that if she would forget to give her husband her wages, 

he would go to her pocketbook, open it, and take her wages leaving her 
enough money for carfare and lunch (JA 41). There was no denial by 
appellee husband's counsel that he did not take appellant's wages from 
her pocketbook. Although not appearing in the opening statement of 
appellant's counsel, in appellant's affidavit (JA 12, Ex. B) to Plain- 
tiff's Motion for Judgment on Pleadings or Motion for Summary Judg- 
ment (JA 13) appellant states that appellee husband kept the pass book 
in his possession. The statement that husband and wife mutually placed 
their funds at each others disposal, when considered by the application 
of reason dictates the conclusion that if appellant and husband mutually 
placed funds at each others disposal there would have been no weekly 
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doling out of funds for carfare and lunch by appellee husband to appel- 
lant. There was no denial by appellee husband's counsel that he did 
not dole out money to appellant for carfare and lunch, nor was there 
denial that appellee husband did not give appellant $20 at time of sepa- 
ration. Further had the funds actually in fact been mutually placed at 
each others disposal there would be no need to go to her pocketbook 
and take her wages, that it was unilateral and not mutual is reflected 
in the evidence by way of records of appellee Eastern that all with- 
drawals were made by appellee husband (JA 8). Also the pass book is 
required when withdrawals are made, hence it follows that mutuality 
was not present when appellee husband kept the pass book in his pos- 
session. 


Counsel for appellee husband represented to the court that no 
claim for her earnings was made until she left husband and then filed 
suit for her earnings. (JA 89) After appellant and appellee husband 
separated on October 29, 1960, they entered into a separation agree- 
ment. Disposition of household effects was made as set forth in this 
agreement which husband then refused to sign. This was asserted as 
defense to divorce action, and copy of pretrial proceedings in the Dis- 
trict of Columbia Court of General Sessions, Domestic Relations 
Branch, attached to Memorandum of Plaintiff's (appellant here) opposi- 
tion to Motion of Defendant (appellee here) Robert P. Williams To Dis- 
miss or for Summary Judgment (JA 77) in pertinent part reads: 

"The wife has filed an answer denying desertion and 
admits that the parties have lived separate and apart 
since October 29, 1960. She further alleges that after 
the parties separated they entered into a separation 
agreement which was to be reduced in writing and 


filed by the parties; that the plaintiff refused to sign 
said agreement." 


In this he is straining at the truth, and he was willfully untruthful in 
his statement (JA 90) when he said:: 
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"MR. REITER: We Say also after the wife deserted 
the husband an action was filed for divorce in the Do- 
mestic Relations Branch of the Court of General Ses- 
sions and the Court there, as part of its findings, de- 
ermined that there were no property rights to be 
settled in that proceeding. We claim that by not'hav- 
ing raised that issue it becomes res judicata." 


His wilfullness in being untruthful is conclusive from his' statement 

in opposition to Motion To Stay Proceedings in the Domestic Relations 
Branch of the Court of General Sessions attached to plaintiff's (appel- 
lant here) opposition to defendant (appellee here) Robert P. Williams' 
Motion To Dismiss and/or for Summary Judgment (JA 74), when he 
said: 


"No reason is apparent why the present suit ahoule 
not proceed, since it has no bearing on the other suit, 
(this action 809-61) by defendant's (plaintiff here) own 
assertion, and no proper reason has been asserted as 
the basis for this court's (Court of General Sessions) 
staying the present suit, which is only for divorce, 


and does not involve any property questions." (Pa- 
renthesis and underscoring added.) 

That appellee husband's counsel was knowingly and wilfully untruthful 

in representing to the lower Court that not having raised this issue 

it became res judicata and that the Domestic Relations Branch of the 

Court of General Sessions as part of its findings determined that there 

are no property rights to be settled is also concluded by the Transcript 

of Proceedings at the Divorce Trial (JA 76), when he said on page 

5D: 


"MR. REITER. In other words, there were opposi- 
tions filed by all parties, except the third party | de- 


fendant who was later joined. 
Haven't we gone beyond this? Haven't we deter- 
mined that we would proceed today on an uncontested 
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basis and then preserve your rights there? I thought 
this had been considered in chambers.” (JA 76b-76c) 


On page 7-8, appellant speaking said: 


"MR. ROBERTSON. Now, counsel also would like to 
invite to the Court's attention that in this action this 
morning he is willing to stipulate that the proceedings 
be had here in this action without prejudice to the 
rights of the parties in Civil Action 809-61 in the Unit- 
ed States District Court, and that this stipulation be 
incorporated in and become a part of the final decree 
or order of this Court and that also the decree or 
order of this Court in this proceeding in there in- 
clude a statement that property rights are not in- 
volved herein. 


The following was read to the lower Court and appears on pages 34-35 
of the transcript. (JA 99-100) 


"THE COURT. Well, taking your latter point first, as 
I read the pretrial order here, there are no issues 
raised in this litigation by the pleadings with respect 
to any property rights of the parties here, real or 
personal. Since there is no issue before me, you can 
say on the record that there are no property rights 

to be adjudicated in this action. 


With reference to the litigation pending in the Dis- 
trict Court for the District of Columbia involving the 
same parties, if you gentlemen want to stipulate or 
by consent say that the proceedings here will be with- 
out prejudice to an individual's rights over there, I 
think you can certainly just make a declaratory state- 
ment of the actual situation. Iam not presuming to 
decide anything that is now before the District Court. 
In fact, Iam not presuming to decide anything along 
the property line because there is no such issue pre- 
sented to me. So, I will include and accept that stipu- 
lation.” 
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on page 10 the Court stated: (JA 76e) 


"As I previously stated, also, there are no property 

rights being adjudicated in this action, there are none 

raised by the issues presented by the pleadings or the 

pretrial order. So, you may include that if you please.” 
Appellee husband's counsel well knew when he stated "and let me say 
that this couple earned approximately the same thing * * * (JA 93) 
that under the pretrial order, appellee husband was directed to and did 
furnish appellant with copy of appellee husband's federal income tax 


returns, which revealed that husband's earnings for one year was 
nearly as much as appellant's earnings for the period September 1958 
to October 1960. His contempt for the truth is to be seen from the 
pretrial order when he would not agree to the admission of a letter 
from appellant's employer setting forth appellant's earnings (JA 69) 
when joint federal income tax return reported income of appellant as 


appeared in this letter. His position that earnings were the same as 
husband's and denial in the answer that he did not receive her earn- 
ings evinces in no uncertain manner that he was not even controverting 
in good faith. The ability of husband's counsel to blow hot and cold and 
his demonstrated lack of good faith prompted that portion of the pre- 
trial order on page 7 thereof stating: (JA 69) 

"Plaintiff requests that defendant Robert P. Williams 

have in his possession at the trial the pass book and 

all documents in connection with deposit and with- 

drawal of $1000. In the Mutual Savings and Loan. 

Assoc.; the receipts or other documents in regard 

to deposit of funds with Birchwood Properties, Inc.; 

the receipts or other documents in connection with 

deposit and withdrawal or credit of $100 with R. Mars, 

The Contract Co.” 


The production of these documents and their exposure before the Court 
would leave no room for truth to statement made by defendant hus- 
band's counsel as to the purchase of necessities of life and making 
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certain other investments which subsequently proved to be unwise and 
where they lost quite a lot of money. (JA 88) 


The misrepresentations and abuse of the facts together with the 
interjection of the Garland case, 126 Maine, 136 A 459, a case not in 
point, as it concerned an adult married woman, beclouded the issue 
and misled the Court which is apparent from the language in its opin- 
ion, such as: "The husband commingled this money with his own earn- 
ings and apparently used some of it for daily expenses and deposited 
some of it in a joint account” (JA 102); ''* * * and her husband appar- 
ently supported the family partly from her earnings and partly from 
his"; ' and She made these contributions voluntarily" (JA 102), and 
"x * * that wife turned over her wages periodically as she received 
them to her husband." Appellant turned her wages over to her husband 
or husband took her wages out of her pocketbook periodically as she 
received them, to be put in a joint account for her use and benefit. Not 
to commingle or to use for daily expenses, but to be put ina joint ac- 
count for her use and benefit. There is nothing in the record that 
“husband apparently supported the family partly from her earnings 
and partly from his,"’ except the contentions of husband's counsel. It 
goes without saying that the wife, having turned over or had her wages 
taken by her husband, receiving a dole of $5 to $10 a week for carfare 
and lunch had the right to rely on his placing her earnings in a joint 
account for her use and benefit under the principle of "fiduciary rela- 
tion” (Gerson v. Gerson, 20 A2d 567, 179 Md. 171). Appellant's coun- 
sel specifically informed the Court that the only thing he could agree 
with in husband's counsel assertions was that there were no cases to 


‘ The family consisted of husband and wife, appellee Robert P. Williams and 
appellant, appellee husband's son by former marriage, appellee husband's mother 
with whom the parties lived for a period of time, and who took care of appellee 
husband's son, while both appellee husband, and appellant were working, and also 
appellee husband's brother, an in-and-out patient of St. Elizabeth's Hospital, 
suffering from a nervous disorder. 
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pe found in point. There was no basis to support the ruling that appel- 
lant made these contributions voluntarily, other than assertions by 
husband's counsel. The misrepresentations of husband's counsel, his 
abuse of the truth and the facts, misled the Court and for this reason 
alone the decision should be set aside. 


Im. 


The Lower Court Was in Error in Holding That a Minor 
Woman Becomes Emancipated When She Marries ani Her 
Position Is the Same as Though She Were Twenty-One 
Years of Age or Over When She Was Married, and That 
Only an Act of Formally Conveying Property Made by a 
Married Woman Under Twenty-9One Years of Age Would 
Be Invalid and Ineffective. 


To "Emancipate" is to release or set free. Specifically applied to 
the freeing of a child from parental control (CJS Parent and Child, 86, 
87). Emancipation is an act by which a person who was once in the 
power or under the control of another is rendered free. The term is 
now principally used with reference to the emancipation of a minor 
child by its parents (29 CJS Emancipate, page 667). In this jurisdic- 
tion emancipation by marriage of a minor daughter, creating relation- 
ships inconsistent with parental control, has been restricted to release 
of the minor from custody, care, and control of her parents. (Davis v. 
Davis, 68 App. D.C. 240, 96 F2d 512, at 514, reversed on other grounds, 
305 U.S. 32.) In Foster v. Grooms, Mun. Court, District: of Columbia, 
Civil Action D 2210-60, Washington Law Reporter, Vol. 90, No. 238 
(December 1962), the court in a lengthy review of the decisions in this 
and other jurisdictions citing Davis v. Davis, supra, held that a minor 
male emancipated himself by marriage to the extent that he could es- 
tablish a domicile of his choice, and then stated: 


"While marriage may emancipate a minor, his new 
found autonomy does not make him an adult, at least 
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to the extent that the requirements of pleading con 

cerning suits brought by or in behalf of a minor must 

still be observed.” 
A married infant is still an infant and does not become sui juris, Title 
21, Sec. 117, D.C. Code, further judgments against infants by default 
are precluded under FRCP 55(b) (1)(2), and process served upon an in- 
fant makes it mandatory upon the court to appoint a guardian ad litem, 
Title 13, Sec. 105, D.C. Code and FRCP 4. Also a female infant in this 
jurisdiction does not as a general rule attain her majority at age of 
18 years, and in Jones v. Jones, 63 App. D.C. 373, 72 F.2d 829 (1934) 
this court said: 

"that exceptions to the common law rule have been 

provided by statute; these however, recognize the con- 

tinued existence of the common law.” 
The common law fixed the age of majority of males and females at the 
age of twenty-one years, and this remains the law in the District of 
Columbia. At common law a parent has a right to the earnings, serv- 
ices, and companionship of his minor child. He is also responsible 
for the minor's care, custody and control. The emancipation of an in- 
fant female relieves the parent of all legal obligations for the care, 
custody and control of the infant. Upon marriage of the female infant 
her care, custody and control passes to the husband, however, her 
earnings under the general principle of the common law vesting the 
wife’s earnings in the husband, the right of the parent to the infant's 
earnings at common law does not pass to the husband because of stat- 
ute. Title 30, Sec. 207 of the D.C. Code provides that all property a 
woman may receive after her marriage by her own 'skill, labor’ shall 
be her own property as absolutely as if she were unmarried. The pro- 
tection of property is one of the main objects of statutes providing for 
the appointment of a guardian, conservator, or committee for insane 
and other incompetent persons. However, guardianship both of the per- 


son and property is frequently authorized (Am. Jur. Guardian and Ward 
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17-21), and is found under Title 21, Sec. 101 et seq., of the D.C. Code. 
The married woman's statute in New York is similar to the statute in 
this jurisdiction and in Inakay v. Sun Laundry Corp., 180 Misc. 551 
(1943), in a case involving Workmen's Compensation, the court said 
in pertinent part: 

"Section 84 of the Domestic Relations Law provides: 


"The lawful marriage of a woman before she attains 
her majority terminates a general guardianship ‘with 
respect to her person, but not with respect to her 
property." This would seem to indicate that the mar- 
riage of an infant, although it emancipates her as to 
her person, does not affect her property, or her: prop- 
erty rights. Section 51 of the Domestic Relations 
Law, which gives to married women power and au- 
thority over their property, does not serve to remove 
the disabilities of infancy. (Matter of Presler, 171 
Misc. 559, 562; Cohen v. Delaware L. & W. R.R. Co., 
150 Misc. 450; Sandford v. McLean, 3 Paige 117, 121)" 


Under Title 30, Section 203 of D.C. Code, a married woman under 21 
years of age is under the same disabilities in regard thereto as other 
infants. FRCP 17(c) makes no distinction as to the capacity of a mar- 
ried woman under the age of twenty-one to sue or be sued, and, further 
vests no discretion in the court but makes it mandatory upon the court: 

" * * *The Court shall appoint a guardian ad litem for 

an infant or incompetent person not otherwise repre- 

sented in an action or shall make such other order as 


it deems proper for the protection of the infant or in- 
competent person." 


That the lower court's ruling that a minor woman becomes emanci- 
pated when she marries and her position is the same as though she 
were twenty-one years of age or over when she was married is in 
error, is apparent from the decision in Interstate Bankers Associa- 
tion v. Larsen, ante, wherein the Muncipal Court of Appeals overruled 
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the contention that this court in Jones v. Jones, supra, did not give con- 
sideration to Title 19, Sec. 101 of the D.C. Code (1940), entitled ''Ca- 
pacity To Make a Will," and the expression "the full age of eighteen 
years was intended generally to recognize a female who attains that age 
as competent for all purposes." 


An infant is incapable of making an admission which can affect his 
rights (De Souza v. Barber, supra). There is nothing in the law or the 
decisions to support the court in its ruling that only an act of formally 
conveying property by a married woman under twenty-one years of age 
would be invalid and ineffective. An infant cannot bind himself by a gift 
of his property, even though accompanied by a manual delivery. 

(43 CJS Infants, supra) 


American Family Laws, A Comparative Study of the Family Law 
of the Forty-eight States, Alaska, The District of Columbia and Hawaii, 
(to Jan. 1, 1937), 1938 Edition by Vernier, Vol V, Section 273, reads 
on page 46: 

"In the District of Columbia a married woman under 


the age of twenty-one cannot validly dispose of her 
real or personal property." 


and on page 54: 


"District of Columbia, C. 1929, T. 11, Sec. 6, T. 14, 
Sec. 21, 23. 


"If a married woman entitled to a separate estate shall 
be'an infant under 21 years of age, she shall be under 
the same disabilities in regard thereto as other infants. 
No disposition of her real or personal property or any 
portion thereof, by deed, mortgage, bill of sale, or 
other conveyance, shall be valid if made by a married 
woman under 21 years of age.” 


Appellant contends that an infant feme covert cannot legally dispose 
of her separate estate within the meaning of Title 30, Sec. 201 of the 
District of Columbia Code. 
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IV. 


The Law Requires and Public Policy Demands Legal 
Protection of the Rights of an Infant : 

Generally the institution of a proceeding affecting the property 
rights of an infant in a court of equity makes the infant a ward of the 
court, and the court in contemplation of law his guardian. ‘Some pro- 
ceeding affecting the infant's rights or interests is necessary for such 
relation to exist. It is the duty of the court to guard and protect the 
property interests of the infant with great care on its own motion, and 
it must act whenever the necessity for action to protect the infant's 
estate becomes apparent. (43 CJS Infants, par. 57) 


Under Title 30, Sec. 207 of the D.C. Code all property a woman 
may receive after her marriage, by her own ‘skill, labor’ shall be her 
own property as if she were unmarried. Appellant's earnings there- 
fore constitute her separate estate. Under Title 30, Sec. 204 of the 
D.C. Code, a married woman may apply to a court of equity and have 
a trustee appointed, in which appointment the uses and trusts for which 
the trustee holds the property shall be declared, although it shall not 
be necessary for her to do so to secure to her the sole and separate 
use of her property. Under Title 30, Sec. 203, a married woman en- 
titled to a separate estate and under twenty-one years of age is under 
the same disabilities in regard thereto as other infants. Appellant's 
earnings were turned over to, or taken by appellee husband to be put 
in a savings account for her use and benefit and as a married woman 
under the law she sought to secure the sole and separate use of her 
property under Title 30, Sec. 204 of the D.C. Code. Not being sui juris 
and under the disabilities of an infant (Title 30, Sec. 203 of the D.C. 
Code) it was necessary for her to proceed by Next Friend (Title 21, 
Sec. 117), also (FRCP 17(c)). In the District of Columbia the law in 
regard to the rights of a married infant is specific and mandatory and 
is found in Title 30, Sec. 201, et seq., District of Columbia Code. The 
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law involved being demanded by public policy to protect infants is so 
well known that Judge Groner in Bonner v. Moran, 75 App. D.C. 156 
at 157, 126 F2d 121, termed it the universal law, when he said: 


 * * * In deference to common experience, there is 
general recognition of the fact that many persons by 
reason of their youth are incapable of intelligent 
decision, as the result of which public policy demands 
legal protection of their personal as well as their prop- 
erty right. The universal law, therefore, is thata 
minor cannot be held liable on his personal contracts 
or contracts for the disposition of his property * * *" 


The duty of the court to guard and protect the property interests 
of the infant appellant with great care would preclude summary dis- 
position on the opening statement. 


Vv. 


Appellee Eastern Building and Loan Association Estopped 
From Participating in Allowing Others To Become Unjustly 
Enriched at the Expense of an Infant. 


Appellee Eastern, an entity recognized by the law for the purpose 
of engaging in business for profit, is bound as is the rest of society 
when it deals with an infant. The status of an infant generally is stated 
in 43 CJS Infants, par. 19, thus: 


"The disabilities of infants are really privileges, 
which the law gives them, and which they may ex- 
ercise for their own benefit, the object of the law 
being to secure infants from damaging themselves 
or their property by their own improvident acts or 
prevent them from being imposed on by the fraud 

of others. While the rights of infants are not super- 
ior, they are of greater concern to a court of equity 
than those of adults, and the rights of infants must 
be protected by the court, while adults must protect 
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their own rights. Persons dealing with the infant 
must take notice of his privileges and disabilities." 


Appellee Eastern by their own records had knowledge of the pattern of 
operations of appellee Robert P. Williams and his mother, when appel- 
lee Robert P. Williams in 1955, held a joint account with his former 
wife, Jean, which account he closed and with the same funds opened a 
joint account with his mother. Then again in 1960 appellee Robert P. 
Williams held a joint account with his then wife, the appellant, which 
he closed out and with the same funds opened a second joint account 
with his mother. Their records also reflect transactions by appellee 
Robert P. Williams in the joint account with the appellant and at the 
same time in the joint account with his mother. Appellee Eastern sig- 
nificantly refers to the document executed at the opening of its account 
as a ‘paper writing’. However, this 'paper writing’ is the basis upon 
which they claim acquittance upon the payment of funds when docu- 
ments are executed and pass book presented. The contention of appel- 
lee Eastern in its opening statement (JA 90-91) that there was no dispo- 
sition of the infant wife's property as contemplated by the statute, or 
when they paid the money out on duly authenticated withdrawal slips, 
does not stand the test of reason. The money was paid out not solely 
on the signature of an infant to a ‘paper writing’, but upon a withdrawal 
slip, not signed by her, and presentation of pass book. Appellee 
Eastern's reliance on Title 26, Sec. 201 of the D.C. Code would ask 
the court to subordinate Title 30, Sec. 201 of the D.C. Code, as well 

as the rights of an infant, and its contention "that by including the hus- 
band and wife, that the framers of the statute meant to include minor 


wives as well as wives who had attained their majority" is not sup- 


ported by the decisions in this jurisdiction. In Interstate Bankers 
Association v. Larsen, 32 A2d 103, a suit involving a promissory note 
(not for necessaries) judgment was entered on a plea of infancy. On 
appeal there from the Mun. Ct. of Appeals for the District of Columbia 
in its decision affirming the trial court, after noting thati the legislative 
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acts by Congress, extending over many years was reviewed by this 
court in Jones v. Jones, supra, Said this: 


"Tt is urged by appellant that in so deciding the Unit- 
ed States Court of Appeals for the District of Colum- 
bia did not give consideration to an expression found 
in Section 101, Title 19, D.C. Code, 1940, entitled 
‘Capacity To Make Will,' which required that 'the 
person making the same be, if a male, of the full 

age of twenty-one years, and if a female, of the full 
age of eighteen years." The argument in behalf of 
appellant is that the expression 'the full age of eight- 
een years’ was intended generally to recognize a fe- 
male who attains that age as competent for all pur- 
poses. 


"While the opinion in Jones v. Jones, supra, did not 
discuss the possibility of such a construction of this 
provision, that would not in our judgment authorize us 
to disregard its conclusions. However, that court did 
indirectly answer the very contention of the appellant. 
It cited in support of its opinion Greenwood v. Green- 
wood, 28 Md. 369. In that case the contention of the 
appellant was identical with that made here. The com- 
mon law rule, fixing twenty-one years as age at which 
a female attains her majority, it was held remained un- 
changed by a statute which authorized a parent to bind 
a child as an apprentice for any time not longer than 
the ‘full age’ of such child 'that is to say, boys till 
twenty-one, and girls till eighteen years of age." It 
was held that the legislature would not be presumed 

to have intended to make any innovation upon the com- 
mon law further than the special subject of the provi- 
sion required, and that no legislation of a general char- 
acter repealing the common law was intended." 


Eastern had direct knowledge of, and was party to appellee Robert P. 
Williams and his mother's manipulations of accounts, and are estopped 
from making a procedure available by their institution, and from which 
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transactions they profited, enabling appellee Robert P. Williams and 
his mother to confiscate infant appellant's separate estate. 


CONCLUSION 


The appellant respectfully submits that the judgment of the trial 
court is in error and urges that this Honorable Court reverse and re- 
mand this action with instruction to grant a new trial. 


Respectfully submitted, 


LYLE L, ROBERTSON 
ROBERT L. MacCUTCHEON 


406 Southern Building 
Washington 5, D. C. 


Attorneys for Appellant 
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JOINT APPENDIX 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CAROL MOHLER WILLIAMS, Infant, Feme Covert, 
By Donald B. Mohler, 

her Father as Next Friend, 

4283 Barnaby Road, S.E., 

Washington 20, D.C. 


Plaintiff 
Vv. 


‘Civil Action No. 
ROBERT P. WILLIAMS, 809-61 


310 D Street, N.E., 
Washington, D.C. 


and 


EASTERN BUILDING & LOAN ASSOCIATION 
4th & Pennsylvania Avenue, S.E., 
Washington, D.C. 


Defendants 


[Filed, March 16, 1961] 


COMPLAINT FOR MONEY HAD AND RECEIVED, FOR 
CONVERSION, AND DECREE DECLARING 
CONSTRUCTIVE TRUST BY INFANT, | 
FEME COVERT, AGAINST HUSBAND | 
(Title 30, Secs. 201, 203, 204; D.C. Code) 


The plaintiff, Carol Mohler Williams, Infant, Feme Covert, by 
Donald B. Mohler, her Father as Next Friend, and by their attorney, 
Lyle L. Robertson, complains of the defendants and alleges: 

COUNT I | 

1. The amount involved is in excess of Three Thousand ($3000.00) 

Dollars, exclusive of interest and costs. 


2. Defendant Eastern Building & Loan Association is a voluntary 
unincorporated association existing under the laws of the District of 
Columbia; its principal place of business is 4th & Pennsylvania 
Avenue, S.E., Washington, D.C. 

3. That both plaintiff and defendant Robert P. Williams were at 
all times mentioned herein, and now are, residents of the District of 


Columbia. 
4. That plaintiff was eighteen (18) years of age when married to 
defendant Robert P. Williams, and now is under twenty-one (21) years 


of age. 

5. That defendant Robert P. Williams at time of marriage was 
over twenty-one (21) years of age. 

6. That plaintiff and defendant Robert P. Williams are wife and 
husband having been married September 6, 1958, and having lived to- 
gether continuously as man and wife until October 29, 1960, and since 
that date have been estranged and living separate and apart from each 
other. 

7. That during the period September 6, 1958 to October 29, 1960, 
plaintiff was gainfully employed and she was compensated bi-weekly in 
cash; she turned said cash over to defendant Robert P. Williams who 
gave plaintiff five to ten dollars for lunches and carfare each week; 
that carfare amounted to two dollars each week for 105 weeks, ex- 
cluding 5 weeks of vacation, amounting to Two Hundred Ten ($210.00) 
Dollars; defendant Robert P. Williams gave Twenty ($20.00) Dollars 
to plaintiff on October 29, 1960, at time of separation for a total 
amount of Two Hundred Thirty ($230.00) Dollars. 

8. That during period September 6, 1958 to October 29, 1960, 
plaintiff's earnings amounted to Five Thousand Six Hundred Eighty- 
Three Dollars and Twenty-Seven Cents ($5683.27), exclusive of Feder- 
al and District of Columbia withholding taxes and social security de- 
ductions, as per copy of letter attached hereto marked Exhibit A, and 
made a part hereof. 

9. That defendant Robert P. Williams is indebted to plaintiff in 
the sum of Five Thousand Four Hundred Fifty-Three Dollars and 
Twenty-Seven Cents ($5453.27) for money had and received from 
plaintiff during period September 6, 1958 to October 29, 1960, be put 


in joint savings or bank accounts for the use and benefit of plaintiff. 

10. That subsequent to October 29, 1960, defendant Robert P, 
Williams surreptitiously and without plaintiff's permission, and 
against her will and intention, withdrew all funds kept in joint ac- 
counts, and concealed, removed, secreted, assigned and now unjustly 
detains and refuses to pay plaintiff, despite plaintiff's demand. 

WHEREFORE, plaintiff prays for judgment against defendant for 
the sum of Five Thousand Four Hundred Fifty-Three Dollars and 
Twenty-Seven Cents ($5453.27), together with interest, costs and at- 
torney fees. 

COUNT II ; 

1. Plaintiff repeats and realleges each and every allegation con- 
tained in paragraphs 1 through 8 of Count I of this cemplsint with the 
same force and effect as if fully set forth. 

2. On or about November 7, 1960, defendant Robert P. Williams 
converted to his own use plaintiff's separate estate, to wit: funds held 
in joint account in the defendant Eastern Building & Loan Association 
in the amount of Five Thousand Four Hundred Fifty- -Three Dollars 
and Twenty-Seven Cents ($5453.27), and still detains said funds from 
the plaintiff without her consent. 

WHEREFORE, plaintiff prays for judgment against defendants 
jointly or severally in the amount of Five Thousand Four Hundred 
Fifty-Three Dollars and Twenty-Seven Cents ($5453.27), together 
with interest, costs and attorney fees. 

COUNT I 

1. Plaintiff repeats and realleges each and every allegation con- 
tained in paragraphs 1 through 8 of Count I of this eonipleint with the 
same force and effect as if fully set forth. 

2. That defendant Robert P. Williams with knowledge that plain- 
tiff being married and under the disabilities of Title 30, Sec. 203, 
D.C. Code could not dispose of her separate estate within the mean- 
ing of Title 30, Sec. 201, D.C. Code, and plaintiff charges that 
defendant Robert P. Williams was trustee of plaintiff's separate 
estate, and that a resulting trust was created; that in truth and in fact 
plaintiff should be decreed the legal owner of the account or accounts 
in the defendant Eastern Building & Loan Association and that to hold 


otherwise would be unjust and inequitable and would permit defendant 
Robert P. Williams to be unjustly enriched by depriving plaintiff of 
her separate estate. 

WHEREFORE, plaintiff prays judgment as follows: 

1. That defendant Eastern Building & Loan Association be 
enjoined pendente lite from permitting defendant Robert P. Williams 
to withdraw any funds now on deposit in the name of defendant Robert 
P. Williams, or Robert P. Williams jointly with plaintiff, or anyone 
else. 

2. Declaring that defendant Robert P. Williams holds said funds 
in trust for plaintiff. 

3. Requiring defendant Robert P. Williams to return plaintiff's 
separate estate to plaintiff consisting of funds in the amount of Five 
Thousand Four Hundred Fifty-Three Dollars and Twenty-Seven Cents 
($5453.27). 

4. For cost, interest, and attorney fees. 

5. For such other and further relief as to the court may seem 
just and equitable. 


/s/ LYLE L. ROBERTSON 
Attorney for Plaintiff 


[ Verification of Lyle L. Robertson] 


EXHIBIT A 


THE DISTRICT TITLE INSURANCE COMPANY 
THE LAWYERS TITLE INSURANCE COMPANY 
THE WASHINGTON TITLE INSURANCE COMPANY 
1413 Eye Street, Northwest 
Washington 5, D.C. 


March 3, 1961 


Messrs. Robertson, Gray & MacCutcheon 
Attorneys-at- Law 

Southern Building 

Washington 5, D.C. 


Attention: Mr. Lyle L. Robertson, Attorney 


Dear Mr. Robertson: 


This is to certify that according to the records of these Com- 
panies Mrs. Carol Williams received the following salary and deduc- 
tions as outlined from the period of September 6, 1958 to October 29, 
1960: 


Gross Salary Received: $6,975.41 
| 


Less: Social Security $185.47 
Federal Withholding Tax 1000.90 
D.C. Withholding Tax 105.77 
Hospitalization 202.06 
Net Amount Received 5481.21 


TOTAL: $6975.41 $6975.41 


Very truly yours, 


/s/ Frank Paroni 
Vice President 


(Filed, April 5, 1961] 


DEFENDANT ROBERT P. WILLIAMS’ ANSWER TO COMPLAINT 


COMES NOW the defendant in the above entitled cause and for 

answer to the complaint in the above entitled cause states as follows: 

1. Defendant admits the allegations of Paragraphs 3, 4, and 
5, and the allegations of paragraph 6, of Count I of the complaint as to 
the marriage and living together of the parties, but denies the remain- 
ing allegations of Count 1, and asserts that plaintiff deserted defendant 
on October 29, 1960. 

2. Defendant admits the allegations of paragraph 1 of Count 
2 of the complaint insofar as indicated in paragraph 1 of this answer, 
but denies the remaining allegations of Count 2. 

3. Defendant admits the allegations of paragraph 1 of Count 
3 of the complaint insofar as indicated in paragraph 1 of this answer, 
but denies the remaining allegations of Count 3. 

4, The complaint fails to state a cause of action on which 
relief can be granted. 

5. This Court is without jurisdiction over the subject matter 
of this action. 


/s/ ROBERT H. REITER 
Attorneys for Defendant 


SPAULDING, REITER & ROSE, 
Suite 601, 1311 - G Street, N.W. 
Washington 5, D.C. 


[Certificate of Service, April, 1961] 


[Filed, April 5, 1961] 


ANSWER OF EASTERN BUILDING & LOAN ASSOCIATION 


FIRST DEFENSE: 
The compliant fails to state a cause of action upon which relief 
can be granted. 


SECOND DEFENSE: 

1. This defendant admits the allegations of paragraphs 1, 2 and 3 
of Count I of the Complaint. 

2. This defendant admits the allegations of paragriph 1 of Counts 
II and II of the Complaint only to the extent that said paragraphs 
repeat paragraphs 1, 2 and 3 of Count I of the Complaint. 

3. This defendant does not have sufficient information to forma 
belief as to the allegations of paragraphs 4, 5, 6, 7, 8, 9 and 10 of 
Count I of the Complaint and therefore denies the allegations of said 
paragraphs, 

4, This defendant does not have sufficient ‘tee mation to form a 
belief as to the allegations of paragraph 1 of Counts II and ITI of the 
Complaint to the extent that said paragraphs repeat paragraphs 4, 5, 
6, 7 and 8 of Count I of the Complaint, and this defendant therefore 
denies the allegations of said paragraphs. 

5. This defendant does not have sufficient information to form a 
belief as to the allegations of paragraph 2 of Counts II and III of the 


Complaint and therefore denies the allegations of said paragraphs. 
6. Further answering the Complaint, this defendant states that 
a search of its records reveals the following accounts involving the 


parties to this suit: 

(a) Account No. S-14,238, opened on July 25, 1958, in the 
name of Carol Mohler, this account was closed on March 6, 1959, with 
the withdrawal of $61.00 by Carol Mohler. There were no with- 
drawals on this account between July 25, 1958 and March 6, 1959. 

(b) Joint Account No. S-14,799, opened on March 6, 1959, by 
Robert P. Williams and Carol Anne Williams. This account was 
closed on November 3, 1960, with the withdrawal of $2487.79 by 
Robert P. Williams. There was $785.00 withdrawn from this account 
by Robert P. Williams between March 6, 1959, and November 3, 1960. 

(c) Joint Account No. S-16,955, opened on November 3, 1960, 
in the name of Robert P. Williams and Anna Williams. This account 
was opened with a deposit of $2487.79 and has a present balance of 
$1838.07. There has been $700.00 withdrawn from this account by 
Robert P. Williams. 


CROSS-CLAIM OF DEFENDANT EASTERN BUILDING & LOAN 
ASSOCIATION AGAINST DEFENDANT, ROBERT P. 
WILLIAMS 


1. On or about March 6, 1959, the plaintiff, Carol Mohler Wil- 
liams and the defendant, Robert P. Williams opened a joint savings ac- 
count at the Eastern Building & Loan Association, said account bear- 
ing number S-14,799. At the time said joint savings account was 
opened the plaintiff, Carol Mohler Williams and the defendant, Robert 
P. Williams, executed a paper writing which provided, among other 
things, that funds could be withdrawn from said account by either of 
the parties. 

2. Between March 6, 1959, and November 3, 1959, the defendant 
Robert P. Williams, made withdrawals of the total sum of $785.00 
from joint savings account number S-14,799, as follows: July 31, 
1959 - $175.00; November 13, 1959 - $150.00; May 2, 1960 - $460.00. 
No withdrawals were made by the plaintiff or by any other person. 

3. Onor about November 3, 1960, the defendant, Robert P. 
Williams withdrew the sum of $2487.79 from joint savings account 
number S- 14,799, which funds constituted all funds then on deposit in 
said account. 

4. On or about November 3, 1960, the defendant, Robert P. 
Williams opened a joint savings account at the Eastern Building & 
Loan Association with his mother, Anna Williams, depositing in said 
account numbered S-16,955, the sum of $2487.79 which sum had been 
withdrawn from account numbered S-14,799, as aforesaid. 

5. Between November 3, 1960, and the present time, the said 
defendant, Robert P. Williams made withdrawals of the total sum of 
$700.00 from joint savings account numbered S-16,955, as follows: 
December 2, 1960 - $350.00; January 6, 1960 - $150.00; February 20, 
1961 - $100.00; March 10, 1961 - $100.00. At the present time there 
is on deposit in said joint savings account the sum of $1838.07. 

6. As a result of the withdrawals made by the defendant, Robert 
P. Williams, as aforesaid, the plaintiff, Carol Mohler Williams, has 
filed this suit against the defendant, Eastern Building & Loan Associa- 
tion. All funds received by the said defendant, Robert P. Williams, 
were received by virtue of the paper writing executed by the said 
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plaintiff and defendant, Robert P. Williams, as heretofore described 
and the defendant, Eastern Building & Loan Association has received 
no benefit from any of the withdrawals made. 

7. In the event the defendant, Eastern Building & Loan Associa- 
tion is ordered to pay any sum to the plaintiff the said defendant is en- 
titled to indemnification in full from the defendant, Robert P. Wil- 
liams. 

WHEREFORE, defendant and cross-claimant Eastern Building & 
Loan Association demands judgment against defendant, Robert P. 
Williams, for such sums as it may be condemned to pay to the plain- 
tiff. 

/s/ FRANK E, SCRIVENER 


705 Perpetual Building 
1111 E Street, N.W. | 
Washington 4, D.C. 


/s/ STANLEY KLAVAN 

333 Investment Building 

1511 K Street, N.W. 

Washington 5, D.C. 

Attorneys for Defendant 

Eastern Building & Loan Associa- 
tion 


[Certificate of Service, April 4, 1961] 


[Filed April 12, 1961] 


ANSWER OF DEFENDANT ROBERT P. WILLIAMS TO CROSS CLAIM 
OF DEFENDANT EASTERN BUILDING & LOAN ASSN. 


Comes now defendant Robert P. Williams, and for answer to the 
cross-claim of Eastern Building & Loan Association, states as fol- 
lows: 

1. He admits the allegations of paragraphs 1, 2, 3, 4 and 5, 
and denies each and every other allegation. 

2. The cross-claim fails to state a cause of action on which 
relief can be granted. 
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3. This Court is without jurisdiction over the subject matter 


of this action. 


/s/ ROBERT H. REITER 
Attorneys for Defendant 


[Filed, April 21, 1961] 


MOTION FOR JUDGMENT ON THE PLEADINGS 
or 
MOTION FOR SUMMARY JUDGMENT 


FORO KOK 


1. The assertion in the answer of defendant Robert P. Williams 
‘that plaintiff deserted defendant on October 29, 1960’, is irrelevant 
in that this cause of action is to restore to an infant, feme covert her 
separate estate. 

2. The answer of defendant Robert P. Williams admits that plain- 
tiff was an infant, feme covert, which bars any legal defense to plain- 
tiff's complaint. 

3. The answer of cross-claim defendant Robert P. Williams to 
the cross-claimant, defendant Eastern Building & Loan Association 
admits withdrawing, removing, secreting, and converting to his own 
use plaintiff's separate estate, to wit: funds held in joint account in 
defendant Eastern Building & Loan Association. 

4. Defendant Eastern Building & Loan Association's answer ad- 
mits that it opened an account with defendant Robert P. Williams joint- 
ly with plaintiff without ascertaining the lawful status of either, and is 
thereby barred from any legal defense to plaintiff's complaint. 

5. The pleadings, the affidavit of Frank Paroni attached hereto 
as Exhibit A, and the affidavit of plaintiff attached hereto as Exhibit B 
disclose that there is no genuine issue as to any material fact. 

6. That plaintiff is entitled to judgment against defendants jointly 
and severally as a matter of law. 

7. Points and Authorities in support thereof attached. 

8. Statement of material facts as to which plaintiff contends there 
is no genuine issue. 


FORK OK 


/s/ LYLE L, ROBERTSON 
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POINTS AND AUTHORITIES IN SUPPORT OF MOTION BY 
PLAINTIFF FOR JUDGMENT ON THE PLEADINGS 


1. The assertion in the answer of defendant Robert P. Williams 
that plaintiff deserted defendant is irrelevant as the matter at issue 
in this cause of action is the property rights of an infant, feme 
covert, 


2 and 4. The answer of defendant Robert P. Williams to plain- 
tiff's complaint admits that defendant Robert P. Williams and plain- 
tiff are residents of the District of Columbia. Also that plaintiff was 
at all times mentioned an infant, feme covert, and defendant Robert 


P. Williams, was an adult. 
KOIKE : 

Defendant Robert P. Williams, an adult, is presumed to know the 
law and in the light of the D.C. Code above cited is effectively barred 
from any legal defense to plaintiff's complaint. Defendant Eastern 
Building & Loan Association in the light of the admission by defendant 
Robert P. Williams in his answer to the complaint together with their 
lack of information as to the legal status of plaintiff, and also being 
presumed to know the law and being in the same position as defendant 
Robert P. Williams are just as effectively barred from any legal de- 
fense to plaintiff's complaint. : 

3 and 5. Defendant Robert P. Williams in answer to plaintiff's 
complaint denies the existence of any accounts in the defendant East- 
ern Building & Loan Association, as well as denying the withdrawing, 
secreting and converting to his own use plaintiff's funds held in joint 
account in defendant Eastern Building & Loan Association. Defendant 
Eastern Building & Loan Association in their answer to plaintiff's 
complaint admits the opening of a joint account and sets forth the trans- 
action in said account in detail; also the closing out of said joint ac- 
count by defendant Robert P, Williams by withdrawal of all funds 
and establishment of another joint account by defendant Robert W. 
Williams with funds taken from joint account with plaintiff to a joint 
account with his mother. 

Eastern Building & Loan Association in their answer makes 
cross-claim against defendant Robert P. Williams in which the 
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defendant Robert P. Williams in answer to said cross-claim admits 
the existence of joint account—previously denied in answer to plain- 
tiff’s complaint—also that he made all withdrawals from this account, 
that he converted to his own use plaintiff's funds by placing them ina 
joint account with his mother. Defendant Robert P. Williams by his 
admission to defendant Eastern Building & Loan Association cross- 
claim stands exposed before this court with having unjustly enriched 
himself at the expense of an infant, and by his so doing has made 
defendant Eastern Building & Loan Association equally liable for his 
having taken advantage of plaintiff, an infant. 

The affidavit of Frank Paroni supports the earnings constituting 
plaintiff's separate estate as alleged in her complaint. Her own 
affidavit reveals that she turned over her earnings to the defendant 
Robert P. Williams, and in the light of Title 30, Sec. 201, D.C.Code, 
above quoted, it was legally impossible for her to so dispose of her 
separate estate. Thus, there exists no genuine issue as to any ma- 
terial fact as well as the law, and plaintiff is legally entitled to judg- 
ment as a matter of law. Plaintiff is justly entitled to judgment as a 
matter of equity in that to do otherwise would permit of a modern day 
type of slavery in that defendant Robert P. Williams with the aid of 
defendant Eastern Building & Loan Association would be unjustly 
enriched at the expense of an infant. 

6. In view of the pleadings and the affidavits and the law simple 
justice dictates that plaintiff, an infant, feme covert, is entitled to 
judgment against defendants, jointly and severally. 


KK 


/s/ LYLE L, ROBERTSON 


EXHIBIT B 
[To Motion For Judgment, Etc.] 


AFFIDAVIT OF CAROL MOHLER WILLIAMS 


DISTRICT OF COLUMBIA, SS: . 

Carol Mohler Williams, being duly sworn, deposes and says: 

That she is the plaintiff in the above entitled cause and makes 
this affidavit from personal knowledge. 

That at all times mentioned herein she has been a resident of the 
District of Columbia; that she was born in the District of Columbia on 
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July 27, 1940; that her father's name is Donald B. Mohler, who is also 
a resident of the District of Columbia; that she was married to Robert 
P. Williams on September 6, 1958, at which time she was eighteen 
years of age; that she has been separated and living apart from her 
husband, Robert P. Williams, since October 29, 1960; that during the 
period September 6, 1958 to October 29, 1960, she was employed at 
The District Title Insurance Company, The Lawyers Title Insurance 
Company, The Washington Title Insurance Company; that she was 
compensated for her services bi-weekly; that at his request she gave 
compensation when received to her husband, Robert P. Williams; that 


almost every pay day defendant Robert P. Williams, her husband, 


would ask her for her salary; that if on occasion she would forget to 
give her salary to her husband he would go get her pocketbook, open 
it and take her salary leaving her with enough money for carfare and 
lunch. That each week, her husband, defendant Robert 2. Williams 
would give her lunch money and two dollars for carfare; that the 
purpose of giving her salary to her husband was so that the money 
would be put into a joint savings or bank account, one such account 
being a joint account opened in the Eastern Building & Loan Associa- 
tion, 4th and Pennsylvania Avenue, S.E.; that when she opened an ac- 
count in defendant Eastern Building & Loan Association prior to their 
marriage it was for the reason that defendant Robert P, Williams al- 
ready had an account in defendant Eastern Building & Loan Associa- 
tion; that at time the joint account was opened in defendant Eastern 
Building & Loan Association, your affiant withdrew all funds in her 
separate account amounting to $61.00, which sum was put into joint 
account, with the understanding that defendant Robert P. Williams 
would withdraw funds from his separate account and likewise put such 
sum in the joint account; that she would inquire of defendant Robert P. 
Williams from time to time why he had not transferred funds from his 
separate account in defendant Eastern Building & Loan Association 
into their joint account, and defendant Robert P. Williams stated that 
he had not got to it; that, her husband, defendant Robert P. Williams 
kept in his possession the pass-book wherein was entered the deposits 
and withdrawals to and from their joint account; that her husband, 
defendant Robert P. Williams carried large sums of cash, and on one 
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occasion he stated to her that he had in excess of $400.00 in his wal- 
let. 

That, her husband, defendant Robert P. Williams deposited 
$850.00 with Birchwood Properties, Inc., 5103 Birchwood Drive, 
Washington 21, D.C., as a down payment on a house in accordance with 
contract of purchase entered into by her and defendant Robert P. 
Williams; that defendant Robert P. Williams deposited $1000.00 in the 
Mutual Security Savings & Loan Association, 4855 Indian Head High- 
way, Eastover, Maryland, in his name only, in order to get a power 
lawnmower by agreeing to keep the $1000.00 on deposit for a definite 
period of time; that defendant Robert P. Williams deposited with R. 
Mars, the Contract Company, South Capital and D Streets, Washing- 
ton, D.C., $100.00 as a down payment on furniture to be delivered when 
they moved into their house; that defendant Robert P. Williams de- 
posited various sums of money in the Anacostia National Bank in his 
name only; that because her husband, defendant Robert P. Williams 
was so emphatic about money, she knew that if she would write a check 
without first obtaining his approval he would hit the ceiling and rather 
than endure his standard objections to the expenditure of any money, 
she did not participate in a joint checking account. 


/s/ CAROL MOHLER WILLIAMS 


STATEMENT OF MATERIAL FACTS WHICH PLAINTIFF CONTENDS 
THERE IS NO GENUINE ISSUE - RULE 9 OF THE LOCAL RULES 
OF CIVIL PROCEDURE 
OK KK 
Count I of Complaint 

1. Defendant Robert P. Williams answer denies paragraph 1 of 
the complaint. Defendant Eastern Building and Loan Association in 
their answer admits paragraph 1 of the complaint, and in paragraph 
6(b) avers that joint account No. S-14,799 was opened on March 6, 
1959, by defendant Robert P. Williams and plaintiff, and was closed 
on November 3, 1960, with the withdrawal by defendant Robert P. Wil- 
liams of all funds in the account in the amount of $2487.79, and that 
between March 6, 1959 and November 3, 1960, defendant Robert P. 
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Williams withdrew from this account $785.00. The amount of 
$2487.79 plus $785.00 previously withdrawn totals $3272.79, which is 
in excess of the jurisdictional amount of $3000.00. In addition the 
court's attention is invited to the verified complaint, and the affidavit 
of Frank Paroni, vice-president of the companies, attached hereto, 
that plaintiff's earnings from September 6, 1958 to October 29, 1960, 
after indicated deductions, were in the net total amount of $5453.27. 

2. Defendant Robert P. Williams denies paragraph 2 of the com- 
plaint. Defendant Eastern Building & Loan in their answer admit 
paragraph 2 of the complaint. Defendant Eastern Building & Loan 
Association's answer cross-claims against defendant Robert P. Wil- 
liams and avers in paragraphs 1, 2, 3, 4 and 5 the joint accounts 
opened by defendant Robert P. Williams as shown by defendant Eastern 
Building & Loan Association's records, all of which defendant Robert 
P. Williams admits in his answer to said cross-claim. , Therefore, his 
denial of paragraph 2 of the complaint is not controverted in good 
faith. 

3, 4,5 and 6. Defendant Robert P. Williams admits 2 alleeatinne in 
paragraphs 3, 4, 5 and 6 as to residency of the parties, that plaintiff 
was an infant, and he is an adult, and that plaintiff and he are married 
and lived together until October 29, 1960. In paragraph 6 defendant 
asserts that plaintiff deserted him on October 29, 1960. The assertion 
that plaintiff deserted defendant is irrelevant and has no connection to 
this cause of action. 

7. Defendant Robert P. Williams in his answer denies paragraph 
7 of the complaint which alleges that plaintiff was employed during the 
period September 6, 1958 to October 29, 1960, that plaintiff gave 
defendant Robert P. Williams her earnings as received, and that he 
gave plaintiff carfare each week. Affidavit attached hereto sets forth 
plaintiff's earnings as alleged, that the cost of hospitalization benefits 
for defendant Robert P. Williams and his son, were deducted from 
plaintiff's earnings by her employer, and that plaintiff received two 
weeks vacation time annually, all of which in addition to the verified 
complaint is supported by the affidavit of Frank Paroni, vice- 
president of the companies. 
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8. Defendant Robert P. Williams denies paragraph 8 of the com- 
plaint. Affidavit of Frank Paroni attached hereto as indicated above 
states exact earnings of plaintiff turned over to defendant Robert P. 
Williams as alleged. 

9. That defendant Robert P. Williams denies paragraph 9 of the 
complaint. Defendant Eastern Building & Loan Association in their 
answer in paragraph 6 (a) set forth that Plaintiff had opened an account 
prior to September 6, 1958, which account was closed March 6, 1959, 
with the withdrawal of $61.00. Plaintiff requests that her complaint 
be amended to include this amount of $61.00 which was put in joint ac- 
count with defendant Robert P. Williams on March 6, 1959. 

10. Defendant Robert P. Williams in his answer denies paragraph 
10 of the complaint. Defendant Eastern Building & Loan Association in 
paragraph 6 (b) of their answer states that defendant Robert P. Wil- 
liams withdrew all the funds in joint account of defendant Robert P. 
Williams and plaintiff amounting to $2487.79, and in paragraph 6(c) 
states that defendant Robert P. Williams opened a joint account with 
his mother in the amount of $2487.79 on November 3, 1960. In 
defendant's Eastern Building & Loan Association's cross-claim 
against defendant Robert P. Williams in paragraphs 3 and 4 alleges that 
defendant Robert P. Williams closed the joint account of Robert P. 
Williams and plaintiff and on same date opened a joint account with his 
mother in the exact amount withdrawn from the account of Robert P.. 
Williams and plaintiff. Defendant Robert P. Williams in answer to 
defendants Eastern Building & Loan Association's cross-claim admits 
paragraphs 3 and 4, thereby admitting vicariously to the allegation in 
paragraph 10 of the complaint. Again defendant Robert P. Williams’ 
denial of paragraph 10 is not controverted in good faith. 

Count II of Complaint 

Defendant Robert P. Williams admits allegations of paragraph 1 
of Count Il, insofar as indicated in paragraph 1 of his answer which is 
as heretofore shown to be admitted in answer to the complaint or to 
the cross-claim of defendant Eastern Building & Loan Association, 
also, and as hereinabove shown, defendant Robert P. Williams’ de- 
nials of parts of the complaint, then admitting same in answer to 
cross-claim of defendant Eastern Building & Loan Association 
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demonstrates that his controverting is not in good faith. 

Defendant Robert P. Williams further is not controverting in good 
faith when he denies converting to his own use plaintiff's separate 
estate consisting of funds held in trust by operation of law in a joint 
account in defendant Eastern Building & Loan Association. In 
defendant Robert P. Williams’ answer to cross-claim of defendant 
Eastern Building & Loan Association, he admits he did convert these 
funds to his own use by withdrawing all funds in the joint account and 
placing them in a joint account with his mother, as set forth in 
defendant Eastern Building & Loan Association cross-claim para- 
graphs 3 and 4. 

Count III of Complaint 

Defendant Robert P. Williams admits allegations in paragraph 1 
of Count III insofar as indicated in paragraph 1 of his answer which has 
heretofore been shown to be admitted in answer to the complaint or to 
the cross-claim of defendant Eastern Building & Loan Association, as 
well as affidavit of Frank Paroni. Lack of good faith in controverting 


the allegations of this count on the part of defendant Robert P. Wil- 
liams is likewise apparent. 

Defendant Robert P. Williams answer admits that plaintiff was 
an infant, and he was an adult as alleged in paragraphs 4 and 5 of the 
complaint. 


Therefore, as a matter of law both defendants are trustees for the 
separate estate of the plaintiff as set forth specifically in Title 30, 
Sec. 203 of the D.C. Code. 


OK KOK 


[Filed, May 17, 1961] 


MEMORANDUM OF DEFENDANT ROBERT P. WILLIAMS IN 
OPPOSITION TO MOTION TO DISMISS OR FOR 
SUMMARY JUDGMENT HEREIN 


The fact of the marriage of the parties and the existence of cer- 
tain balances in bank accounts, in part not even in plaintiff's name, 
do not, it is submitted, entitle her to judgment, it being necessary as 
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matters of fact to determine to whom the funds in the accounts belong, 
exactly how much money plaintiff turned over to husabnd defendant, and 
how much of this went into the accounts. Furthermore, since some of 
the money earned by the plaintiff must certainly have been used for 
her benefit, whether or not she spent it directly or her husband spent 
it, it is important to determine how much was so spent, and for pre- 
cisely what purposes, for purposes of establishing to what extent, if 
any, the wife's separate estate is chargeable with such expenditures. 
These are all issues of genuine material fact, pursuant to Rule 9 of 
the local rules, which must be decided by this Court prior to entering 
any judgment in this cause. 

Furthermore, this defendant submits that as a matter of law a 
husband is not compelled to treat funds of his wife commingled with 
his own and used for community purposes as trust funds, for which he 
is compelled to account at any time she chooses to leave him. For 
this purpose, the circumstances of the separation of the parties are 
relevant and important. This cause belongs in the Domestic Relations 
Branch of'the Municipal Court, and not in this Court. 


[Filed, May 18, 1961] 


POINTS AND AUTHORITIES IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR JUDGMENT ON THE PLEADINGS OR FOR 
SUMMARY JUDGMENT 
[By Defendant Eastern Building & Loan Association] 


The defendant, Eastern Building and Loan Association, respect- 
fully contends that neither plaintiff's motion for judgment on the 
pleadings nor her motion for summary judgment should be granted in 
this case because (a) the pleadings raise material issues of fact (b) 
all necessary and available parties are not before the Court (c) there 
are material issues of fact in the instant case (d) this defendant is 
entitled to a trial and the right to cross examine the other parties in 
this case as all material facts are peculiarly within the knowledge of 
the other parties (e) this defendant as a matter of law is not liable to 
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the plaintiff for withdrawals from the joint account maintained by the 
plaintiff and the defendant, Robert P. Williams. 

1. The pleadings herein disclose on their face that material 
questions of fact are involved in this case. In addition, the plaintiff 
has introduced into the record herein matters outside the pleadings, 
namely her affidavit and the affidavit of Frank Paroni and therefore 
a judgment on the pleadings may not be granted. 

Rule 12(c), Federal Rules of Civil Procedure, provides as fol- 
lows: : 

"Motion For Judgment On The Pleadings. After the 
pleadings are closed but within such time as not to ‘delay the 
trial, any party may move for judgment on the pleadings. If, 
on a motion for judgment on the pleadings, matters! outside 
the pleadings are presented to and not excluded by the court, 
the motion shall be treated as one for summary judgment and 
disposed of as provided in Rule 56, and all parties shall be 


given reasonable opportunity to present all material made 
pertinent to such a motion by Rule 56." 


2. The record herein clearly discloses that there is presently 


on deposit in the Eastern Building and Loan Association the sum of 
$1838.07 in joint savings account No. S-16,955, in the name of the 
defendant, Robert P. Williams and his mother, Anna Williams. The 
record further discloses that the sum aforesaid was transferred from 
joint account No. S-14,799 in the names of Robert P. Williams and 
Carol Anne Williams. Prior to any determination as to the respective 


rights of the parties in connection with the money presently held by 
this defendant, all parties who have an interest in said account should 
be brought before the court so that all rights may be adjudicated in 
one action. This defendant, in its answer, brought to plaintiff's atten- 
tion the facts aforesaid, but plaintiff has not seen fit to join the said 
Anna Williams as a party to this action. This defendant has, there- 
fore, filed a motion intended to make the said Anna Williams a party 
in this case. 
3. There are many material issues of fact in this ‘case which 

can only be decided upon a trial. Among these issues are (a) what 
portion, if any, of plaintiff's earnings was used and expended by her 
for her benefit and for her necessaries (b) what portion, if any, of the 
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plaintiff's earnings was used by defendant, Robert P. Williams for 
plaintiff's benefit and for her necessaries (c) what portion, if any, of 
the funds deposited in Eastern Building and Loan Association consti- 
tuted plaintiff's separate estate and belonged to her (d) were any of 
the funds withdrawn from Eastern Building and Loan Association by 
Robert P. Williams used by the plaintiff or for her benefit or for her 
necessaries (e) What interest, if any, does Anna Williams joint tenant 
in account No. S-16,955, at Eastern Building and Loan Association, 
have in said account (f) what was the agreement between plaintiff and 
Robert P. Williams with respect to the joint account at Eastern Build- 
ing and Loan Association. 

Plaintiff seems to presume that her affidavit and the affidavit of 
Frank Paroni shows that no question of fact exists in this case. It is 
respectfully contended that the place of affidavits in connection with 
summary judgment is not to decide issues of fact, but merely to 
ascertain whether such factual issues exist. This defendant contends 
that plaintiff's affidavit clearly shows that the aforesaid issues of fact 
do exist. 


In Vale v. Bonnett, 89 U.S. App. D.C. 116, 191 F2d 334, at Pg. 
119, the Court stated: 


"The place of affidavits in connection with summary 
judgment was examined and stated in Dewey v. Clark, 

supra. After discussing authorities, Judge Fahy announced 

the rule that "affidavits may be considered to ascertain 

whether an issue of fact is presented but they cannot be used 

as a brief to decide the fact issue." ''86 U.S. App. D.C. at 

p. 143, 180 F2d at p. 772." 

4. This defendant contends that it is merely a stakeholder in this 
transaction and that it had no personal knowledge whatsoever of thé 
relationship of the parties or any of the transactions between them. 
The relationship of the parties and all transactions between them are 
within the sole and exclusive knowledge of the minor plaintiff and her 
husband, the defendant, Robert P. Williams. 

The defendant Eastern Building and Loan Association submits that 
it has an absolute right to a trial in this case so that it may inquire 
and cross examine the parties in an effort to ascertain the truth of the 
various allegations made by each of them and to further determine the 
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truth of the material questions of fact which this defendant states exist 
in this case. 

As a result of its position in this matter this defendant is unable 
to file any factual affidavit in opposition to the affidavit of the minor 
plaintiff and submits that no affidavit is required of it. See Cellini v. 
Moss, 98 U.S. App. D.C, 114, 232 F2d 371; Garrett Biblical Institute 
v. American University, 82 U.S. App. D.C. 265, 163 F2d 265. 

5. This defendant as a matter of law is not liable for withdrawals 
from the joint account maintained by the plaintiff and Robert P. Wil- 
liams, which withdrawals were made pursuant to the written authoriza- 
tion of said plaintiff. Plaintiff bases her entire claim upon Title 30, 
Secs. 201 and 203, District of Columbia Code, which provides that an 
infant married woman cannot dispose of her real or personal property 
or any portion thereof by deed, mortgage, bill of sale, or other con- 
veyance and she takes the position that the withdrawals from the joint 
account fall within the purview of these statutes. 

Eastern Building and Loan Association submits that its only re- 
lationship with the plaintiff was one of debtor and creditor and that 
when the infant plaintiff and her husband opened the joint account 
there was no disposition of her property as contemplated by the 
statutes aforesaid. Furthermore, the withdrawal of sums from the 
joint account by the defendant Robert P. Williams, pursuant to the 
authorization of the infant plaintiff was merely a payment to the order 
of the infant plaintiff. Not only was said payment lawful, it was 
obligatory on this defendant to make same. 

eK OK 

In this jurisdiction, banks, trust companies, building associations 
and other banking institutions are protected in the event of payment 
from a joint account by Title 26, Sec 201, District of Columbia Code, 
1951 Ed, 


OK 


The words "including husband and wife" appearing in the above 
statute make it clear that said statute applies with equal force to all 
husbands and wives notwithstanding the fact that the wife might be 
under the age of 21 years. Were this not the case, said words would 
be merely surplusage as the word "persons" appearing in the statute 
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clearly contemplates husband and wife. Identical statutes as those 
relied upon by the plaintiff were in effect on May 15, 1928, the effec- 
tive date of the above statute and there would have been no need to 
specifically mention "including husband and wife" were those words 
not intended to make this code section applicable to husbands and 
wives of all ages. 

6. This defendant finally contends that it would be against public 
policy to allow the infant plaintiff to recover of this defendant more 
than this defendant presently has on deposit in account No. S-16,955. 
The amount on deposit in this account in the sum of $1838.07 will be 
interpleaded by this defendant at such time as Anna Williams is made 
a party to this action so that all rights in connection with said account 
may be adjudicated. 

It would be a step backward to hold that an infant wife who was 
validly married and who was beyond the age of consent could hold a 
banking institution liable for withdrawals made upon her direction to 
her husband with whom she was cohabitating at the time most of said 
withdrawals were made. In plaintiff's points and authorities in sup- 
port of her motion she states that she is justly entitled to judgment as 
a matter of equity in that to do otherwise would permit of a modern 
day type of slavery in that defendant Robert P. Williams with the aid 
of defendant Eastern Building and Loan Association would be unjustly 
enriched at the expense of an infant. Plaintiff overlooks the obvious 
fact that Eastern Building and Loan Association did nothing but honor 
her directions regarding money deposited in a joint account and that 
this defendant was in no way enriched by any actions taken by the 
defendant Robert P. Williams. 


AFFIDAVIT OF THOMAS R. HARRISON 


DISTRICT OF COLUMBIA, SS: 
Thomas R. Harrison, being first duly sworn on oath deposes and 


says that he is the executive Vice-President and Treasurer of East- 
ern Building and Loan Association. 
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Affiant avers that on July 25, 1958, Account No. S- 14,238 was 
opened at the Eastern Building and Loan Association by Carol Mohler 
with a deposit of $50.00, That on March 6, 1959, the account afore- 
said was closed by the withdrawal of the sum of $61.00 from said 
account by Carol Mohler and the transfer of that sum to Account No. 
S-14,799, a joint account in the name of Robert P. Williams and Carol 
Anne Williams. Photostatic copies of the account card opening this 
account, the withdrawal application and receipt executed by Carol 
Mohler and the ledger card for said account are averted hereto and 
hereby made a part hereof. 

Affiant avers that on March 6, 1959, Joint Account Wo. S-14,799 
was opened in the names of Robert P. Williams and Carol Anne Wil- 
liams with a deposit of $363.95, said sum including $61.00 from Ac- 
count No. S-14,799. Withdrawals on this account were made by Robert 
P, Williams on July 31, 1959, in the sum of $175.00; November 13, 
1959, in the sum of $150.00; May 2, 1960, in the sum of'$460.00 and on 
November 3, 1960 in the sum of $2,487.79. The withdrawal of Novem- 
ber 3, 1960, closed this account and the sum withdrawn was trans- 
ferred to Joint Account No. S-16,995 inthe name of Robert P, Wil- 
liams and Anna Williams. Photostatic copies of the account card 
opening this account, the withdrawal applications and receipts executed 
by Robert P. Williams and the ledger card for said account are at- 
tached hereto and hereby made a part hereof. 

Affiant avers that on November 3, 1960, Joint Account No. S-16, 
955 was opened in the names of Robert P. Williams and Anna Williams 
with a deposit of $2,487.79, which sum was transferred from Joint Ac- 
count No. S-14,799. Withdrawals on this account were made by 
Robert P. Williams on December 2, 1960, in the sum of $350.00; 
January 6, 1961, in the sum of $150.00; February 20, 1961, in the sum 
of $100.00; and March 10, 1961, in the sum of $100.00. There is 
presently in said account the sum of $1,838.07. Photostatic copies of 
the account card opening this account, the withdrawal applications and 
receipts executed by Robert P. Williams and the ledger card for said 
account are attached hereto and hereby made a part hereof. 

The only other active account at Eastern Building and Loan As- 
sociation involving any of the parties to this action is Joint Account 
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No. S-11,912 in the name of Robert P. Williams and Anna Williams. 
This account was opened on September 30, 1955, with a deposit of 
$414.88 and withdrawals were made on January 11, 1956, in the sum 
of $250.00; February 24, 1956, in the sum of $165.00; September 15, 
1958, in the sum of $62.00; July 5, 1960, in the sum of $510.00; and 
March 24, 1961, in the sum of $1010.00. There is presently on deposit 
in said account the sum of $10.84. Photostatic copies of the account 
card opening this account, the withdrawal applications and receipts 
pertaining thereto and the ledger card for said account are attached 
hereto and hereby made a part hereof. 

Affiant further avers that Eastern Building and Loan Association 
had no knowledge that Carol Mohler Williams was an infant; that 
Eastern Building and Loan Association at all times acted in good faith 
and in regular and in due course of its business in dealing with plain- 
tiff’s accounts and without any knowledge of any wrongdoing on behalf 
of Robert P. Williams. 


/s/ THOMAS R, HARRISON 
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“NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


Request is hereby made for +he withdrawal of Zz 
eo pe 


4 50 
R. 


from the above numbered account, in the EAS BUILDING AND LOAN ASSOCI- 
ATION of Washington, D. ©. anz I acknowledze receipt of the above stated sum, which | 
the association is hereby authorized to charge to the account as a withdrawal. i 


MAKE CHECK 


O CASH AiPAYABLE 
LA Lite, 


CELE RBs: nscnras 


*NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


BEST COPY AVAILABLE 
from the original bound volume 


Zi 
Novice y QIB nnn Date. ssssestee IULY..25.g.. 19 5B cnneecr Wennsnnen 


MUS eto wae sare account a a oe 
| hereby apply for membership and 8 share savings account in the 


= 5 account No_Sat4 238 EASTERN BUILDING & LOAM ASSOCIATION of Washington, D. C. 


me Rt aren en EE subje t to the provisions of the Constitution .nd By Lows of said Association as they now ere and as 
i they nay herrefter be amended. A specimen of my signature is shown below and the Association is 
. 85 herety arthorized to act ‘without further inquiry in accordance with writings bearing such signature. 
ADDRESS rnab Road Ss. E. pS You ere authorized to accept checks and other instruments for credit to this account, and to supply any 
need-d endoreement. You are relieved of any liability in connection with collection of all items 
—— handi'd by you accord.ny to customary banbing practice, and shall not be liable for acts of your 
agerts sub-agents or others of for er crsualty. Such funds are not withdrawable until collected. 
Any amount not collected, together vt! ay kind of expense incurred relative to the account, 

may be cnarged to it. 


ene [ow memo [amount | rm psa - 
5000 JUL25 '58 . 0 Street and Address...... 405... Barmaby, Road, Se. Ey... fekeoes 


1 0.0 0 ae AUS 4 58 City and Stet sce MASMINGCOMS Dre Coerencssnsnmeenn eve Bann sth hel ramen Oi 
100 a DEC31'58 


MAR 659 in pas td "(For 8 Single Name Account) 


Pa ie 
Til 


PROVED 


ee 


from *h2 above numbered account, in the EASTERN BUILDING AND LOAN ASSOCI- 


Lio). 


withdrawal. 


FOR OFFICE USE ONLY 


CHECK NO. 
DIVIDEND 


ACCOUNT 


survivorship) is binding on the others. 


WITHDRAWAL 
APPLICATION and RECEIPT 


Reqyst is hereoy made for the withdrawal of 


the ausoviation is hereoy authoazed to charge 
ECK |’ 
TO 
Z 
Sf 
Fe at 014 07s) oS) eee 


sat 


D. C. and i acknowledge receipt of the above stated sum, which 


Share Account Book Must Accompany This Receipt. 


cu 
LE 


*Signature.......0....- 


*NOTE: Signature of any one co-tenant (with right of 


EASTERN BUILDING AND LOAN ASSOCIATION 
WASHINGTON, D. C. 


ATION of Washirgton, 


AKE 
O cAs#r YAB. 


BEST COPY AVAILABLE 
from the original bound volume 


Fes Saige en te OPTIONAL SHARE ACCOUNT Pee i cee 


WILLIA“S, Robart P. and Anna Williams account no__S7 4s 955 


NAM id > 


' 


ADDRESS 


__(Trans. fr. S-14,799, Robert P. & Carol Williams 
SHARE PAYMENTS WITHDRAWALS 


| eatance 
Div. MEMO. _| DIV MEMO. | ee ed ee 
45.86 | 2,487.79 NOV 3°60 


MEMO. 


11% - 350.00 DEC 2°60 
Dv 50.24 DEC 30°60 


=o) - 150.00 Jaw 66g | 
1.6 100.00 FEB 20%:1 | v 


4 1.33 - 100.00 mar 10% | / 
42.4 JUN 30°61 


39.96 , 3 | DEC 2964 
40.84 stih 29% 
41.68 “DEC 31°62 
21.28 - HAR 2963 
21.51 ; JUN 28°63 


EASTERN BUILDING AND LOAN ASSOCIATION 
WASHINGTON. D. C. 


BEST COPY AVAILABLE 
from the original bound volume 


2 


Non 8 LE IEE 


ACCOUNT 
NUMBER... 


WITHDRAWAL 


APPLICATION and RECEIPT 


pate..23.2 C0... Oooo 


x the withdrawal of 


Request is 


“ 


en PA ee ae $..A 600m 
from the above numbered account, in the EASTERN BUILDING AND LOAN ASSOCI- 


ATIGN of Washiuaton, D. C. and I acknowledge receipt of the above stated sum, which 
the associa‘ion is hereby autkcr:zec. to charge to the account as a withdrawal. 


ner 
*Sign stir. 


eA ee 


¢ 


APPROVED 


FOR OFFICE USE ONLY 


CHECK NO 


MAKF CFPECK 


ASII (] PAYABLE /«' 


DIVIDEND 


OS cram tab a 55-5 scsscak sasccscsta sac sleas ccna hasa gees osc wmeval cdot ead Senna naan cdstbagdbcosagsag sta 


SNOTE: Signature of any one co-tenant (with right of eurvivorship) is binding on the others. | 


‘Receipt. 


any This 


Share Account Book Must Accomp. 


WITHDRAWAL 
Joint Savings Account. One signature only required. : tele. LE... APPLICATION and RECEIPT NUMBER. ELSES. 
No. ...9.. O09 995... Date ee 19.62 ? 


WILLIAMS, Robert Peo cssssmmanm vs cess AMD oe AEE 
WILLIAMS, .. Anna, (Mrs). wits 


a8 joint tenants with right of survivorship and not as tenants in common, and not as tenants by the entirely, hereby apply for membership and a 1 * ich 
share savings account in the EASTERN BUILDING & LOAN ASSOCIATION OF WASHINGTON, 0. C. and for issuance of evidence thereo! in their ATION of Washington, D. ©. erd I acknowledge receiv. of the gad cotiondch sum, whieh 
joint names described as, aforesaid, subject to the provisions of the Constitution and By Laws of said Association as they now are and 2 they may ae : eg 3 i rawal. : 
hereafter be amended. Y@u are directed to act pursuant to any one or more of the joint tenants’ signatures, shown below, in ‘any manner in connec- the association is hereby acthorzed to charge to »he account as a wit! 

tion with this account and to pay, without any liability for such bayment, to any one or the survivor or survivors at any time. It is agreed by the 

signatory parties with each other and by the parties with you that any funds placed in or added to the account by any one of the parice is and chal we . cree CHECK 

be conclusively intended to be a gift at that time of such funds to the other signatory party or parties to the extent of his or their pro rata interest in CASH O PAYABLE TO 

the account. You are authorized to accept checks and other instruments for credit to this account, whether payable to one or more of the parties and 

to supply any needed endorsemer: You are relieved of any liability in connection with collection of all items handled by you according to customary / 

banking practice, and shall not be lable for acts of your agents, sub-agents or others or for any casualty, Such funds are not withdrrwable unti! 


collected. Any int not collected. together with any kindof expense incurred relative to the account, may be charged to it. *Signature. 
bh 2 lbh, BODRYE 
Signature Visa Address DIVIDEND 
( bi Ms MAM ix ot ll Bed "Signature. 


Signature Address 
Transfer fr Sl, 2799 zt 


Introduced by *NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 


Share Account Book Must Accompany This Receipt. 


WITHDRAWAL ue 
pare Lie... tthe APPLICATION and RECEIPT Nomen .S.-/6 725. 


Request,is hereby made for the withdrawal of 


fron. the above aumbered account, ‘is the EASTERN BUILDING ,AND LOAN ASSOCI- LIE. hh teat 
ATION of Washington, D. C. and I acknowledge receipt of the above stated sum, which Sag ages 


the association i3 Leresy authorize 44o Sharge to the accoynt asa ithdrawal. from the above numbered account, in the EASTERN BUILDING AND LOAN deere 

KF CHECK Zo Ze 4 . ATION of Washington, D. C. and Iickncw'edge receipt of the above stated sum, w ch 
O CFSH AYABLE TO A @ MMB wirenuithesagredl low i the association is hereby authurized to charge tn tae account as a withdrawal. 

es 3 MAKE CHECK 

fate Uf" Ze ; CASH O PAYABLE TO ee ! 

*Signasure.... Mb OT CLT ssc Qe eevee EE ahi Cc m3 t Df uae oA Wi FOR OFFICE USE ONLY, 

Ae WY Loss CHECK NO. | APPROVED 

*Signature.... .... DIVIDEND TELLER ; 

I | 4 DIVIDEND |_| TELLER 


“NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


: Signat £ one co-tenant (with right of survivorship) is binding on the ot 
eee “Bln Account Book Must Accompany This Receipt. 


BEST COPY AVAILABLE 
from the original bound volume 


Ce OPTIONAL SHARE ACCOUNT aL 
ACCOUNT: NO. _ $-11,912 Vo 


_name___—sWILLTAMS, Robert P. and Anna Roe: f 
As joint tenants with right. of survivorship _ ‘me 
appress 3]0 D eas, N. E, somes id 


(Tr. from S-11,061, Robert 
____*&P,. & Mary Jean Williams). 


= — = ici = 
SHARE PAYMENTS 
DATE BALANCE 
Oliv. MEMO. ie AMOUNT 


SEP30'55 ‘ i. 
; 3 ; b£C30555 
JANI 1°56 
FEB24'56 
14 i JUN2Z 9156 
15 DEC 3156 
i> JUN 28°57 
16 0EC31'57 
333) 100000 MAY26'58 
2024 3.49 JUN30 '58 
250, 15000 JUL25 '58 
167 100.00 AUG 4°58 


7 FS" 
~ 62.00 SEP15'58 aguas 


2446 23.59) DEC31'58 1,223.76 
2496 a JUN 3099 124822 


SEP25°59 1,44822| > 
2538 : 0EC31 59 ni 7348)9 
7 


ov JUN 30°60 1,504 
10.20 | , 510.00 | su 5'%0 : 994.37 
w | DEC 30°60 1,020.84 
13.47 1,010.00 MAR 2461 19.844 
JUN 30°61 ie 18166 - 
DEC 29°61 1406 - 
JUN 29°62 : 19.47, 


DEC 31°6: . 19.8€ . 
MAR 29°63 . 20,09';' 
JUN 28°63 . 20.30 


se Ree NSPE (POO Rae eS Ol Cin ra 


EASTERN BUILDING AND LOAN ASSOCIATION 
WASHINGTON. D. C. 


BEST COPY AVAILABLE 
from the original bound volume 


pate O  AVY- SC 


acer. no.o7 //4.9/. WITHDRAWAL REQUEST 


Request is hereby made for with:.av.z] fom the ¢c-ount of the undersigned in the 


bea 
Zpe 


(7) 


Bos 


t. 
sty 


4 


; ee ¢ ZAR ty 7 é 


EASTERN BUILDING ANID LOAN ASSOCIATION of Washington, D. C. 
and acknowledges receipt thereof. 


tla fernatrect, 


MAKE CHICK 
O PAYABLE "0 


CASH 


Signature® Qv~W~ 1-07 Writlkbiior? 


APPROVED 


| TELL 
| 


CHECK NUMBER . 
“Hy 

! owiokeND | Y 
- a ‘ 


JOINT ACCOUNT NAMES 


*NOTE: Signature of any one co-terant (with aight 


wuvivorship 


Suare Accause Book Must Accomrany Tis 


32 
ACCT. NO. SUI Peso WITHDRAWAL REQUEST DATE... Zte9,.d, SPE E oo 


Request is hereby made for withdrawal from the accorrt of the undersigned in the 
EASTERN BUILDING AND PN ASSOCIATION of Washington, D. C. 
- 7 


ea 


ethe.. ) 
and acknowledges receipt thereof. 


MAKE CHECK 
a CASH x 


PAYAB. 
Signature? 


JOINT ACC 


r 


*®NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 


Suare Account Boox Must Accompany Tus 


WITHDRAWAL 
APPLICATION and RECEIPT ‘tomoen 


Request is hereby mzde for the withdrawal of 


from ihe uLove numbered accourt, in the EASTERN BUILDING AND LOAN ‘ASSOCI- 
ATION of Washingtcn, D. C. end 1 acknowledge receipt of the above stated sum, which 


: MAKE CHECK 
& CASH oO PAYABLE TO .. 


= - CHECK NO. 


wade) Aor 


DIVIDEND 


“NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


Joiat Savings Account. 


S172 


Robert..P, Williams. 
nna Williams 


No. 


ACCOUNT 


| WITHDRAWAL 
(..$y.ébe, MEPLCATION and RECEIPT nuwsen.....$//.,..£/2q. 


ereby mode for the withdrawal of 


from the above numbered account, in the EASTERN BUILDING AND LOAN ASSOCI- 


ATION of Washirgton D.C. and T acknowledge receipt of the above stated sum, which 


the assoviation is hereby a, arge to the account as a withdrawal. 
KE CHECK i é 
O CASH AYABLE TO hel ALK. f , 


“NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


r WITHDRAWAL 
tonbhuy 5.6, APPLICATION and RECEIPT 


Requert is he-ehy made for the withdrawal of 


ACCOUNT 


DATE.. »& NUMBER. 


from the above numbered 3z7o"1nt, in the EASTERN BUILDING AND LOAN ASSOCI- 
ATION cf Washington, D. C. end I acknowledge receipt of the above stated sum, which 
the arsoriatior ir hereby au*herited to charge to the account as a withdrawal. * 


MAKE CHECK 
@ CASE O PAYFFIE TO 


| FOR OFFICE USE ONLY 
CHECK NO. APPROVED 


DIVIDEND TELLER 


el 


*NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others. 
Share Account Book Must Accompany This Receipt. 


One signature only required. 


Date 


Wee Mt NAnkS 


as joint tenants with right of surviv 


jorsbip and not as tenants in common, and not as tenants by the entirety, hereby apply for membership and a 


share savings account in the EASTERN BUILDING & LOAN ASSOCIATION OF WASHINGTON, 0. C, and for issuance of evidence thereof in their 
joint names described as aforesaid, subject to the provisions of the Constitution and By Laws of said Association 2s they now are and as they may 
hereatter be amended. You are directed to act pursuant to any one or more of the joint tenants’ signatures, shown below, in any manner in connec- 
tion with this account and to pay, without any liatility for such payment, to any one or the survivor or survivors at any time. It is agreed by the 
signatory parties with each other and by the parties with you that any funds placed in or added to the account by any one of the parties is and shall 
be conclusively intended to be a gift at that time of such funds to the other signatory party or parties to the extent of his or their pro rata interest in 
the account, You are authorized to accept checks and other instruments for credit to this account, whether payable to one or more of the parties and 
to supply any needed endorsement. You are relieved of any liability in connection with collection of all tems handled by you according to customary 


banking practice, and shall not be liable for acts of your agents, sub-agents or others or for any casualty. 


Such funds are not withdrawable until 


collected. Any amount not collected, together with any kind of expense incurred relative to the account, may be charged to it. 


—_ haleal Ll tdacavrae Z A . 
Signature q De Mw, 


Signature 


10 D Street, N. & 


Address ae 


Address 


Trans. from S-11,061 


BEST COPY AVAILABLE 
from the original bound volume 


MEE. searc accor 


ACCOUNT NO. S-11,061. = 


-vame WILLIAMS, Robert P. and Mary Jean 


As joint tenants with tight of surviv shin ‘ 
appress 335 — Oth Street, S, E. (3) = _ eee ae 


za Sates te, from =3881,,Robert 


SHARE PAYMENTS WITHDRAWALS BALANCE a 
Div. MEMO. | AMOUNT : pees 
MEM en Nl 
ie 


{O1V.MEMO.| amount _{ DIV. MEMO. AMOUNT 
19 1199 


437| 37590 AUG27 S54 456 386.09 
141) 16100 SEP17'S4 597 54709 
88 f OCT 1'S4 685 647.09 
129 ‘ 0CT15"54 814 867.09 
47 : OCT 22"54 861, 947.09 
44 NOV19'54 905 109711 
44 15000/061754" 861 . 94711 
1671 ‘ DEC31'54 | 1671 955.7.2f 
840 480.00) JAN1795~ 831) 4757 

7 x JAN1855 | 1560 
1 FEB2555 | 1677 


MAR1 6 '55 1765 
MAR30 ‘95 
APR28°55 


) 


ee 
TELLER 
pwr 


APP 
*NOTE: Signature of any one co-tenant (with tight of survivorship) is binding on the others. 


38518 
DIVIDEND 


SHECK NUMBER 


ase 


> 
8 


RO DET. 28 
Pig - 


° 
+ 


ee 


aN 
ws 
an 
4: 
« 
Q: 
™ 
be: 
3 
Bi: 
i 
B: 
@: 
a: 
i 
= 
< 
Q 
= 
wn 
5 
i—J 
= 
a 
= 
= 
E 


MAY31 955 
JUN30 "55 
AUG 3°55 
SEP30'55 


SuarE Account Boox Must Accompany Tuts RECEIPT. 


MAKE CHECK 


CASH @& PAYABLE TO... 


.$=11, 061... 
Request is hereby made for withdrawa: fron, dhe accuunt of the undersigned in the 


EASTERN BUILDING ANC LCAN ASSOCIATION of Washington, D. C. 
_.Four Hundred & fourteen, 88/100. 9..<.<..2.9.m.Doztans (¢..414 288 


and acknowledges receipt thereof. 
WILLIAMS, Robert P. and Mary Jean 


JOINT ACCOUNT NAMES 


ACCT. NO..... 
Signature® ...., 


of... 


oO 


1 eres . 5 : (es se 2 i 


EASTERN BUILDING AND LOAN ASSOCIATION 
WASHINGTON, D. C. 


BEST COPY AVAILABLE 
from the original bound volume 


Joint Savings Account. One signature only required. 
No. stl =-0601 Da.e Aupust 27 19 Dee 
34 WILLIAMS, Robert. >, e AND 


Williams, Mary Jean sas 
TYPE ALL NAMES 

as joint tenants with right of survivorship and not as tenants in common, and not as tenants by the entirety, hereby apply for membership and a 
share savings account in the EASTERN BUILD.AG & LC..N ASSOCI*T'ON OF WASHINGTON, 1. C, and for issuance of evidence thereof in their 
joint names described as aforesaid, subject to the pruvisiuns of the Cor.titucon nd By Lr vs of sai? Association as they now are and as they may 
hereafter be amended. You are directed to act pursuant tr any one or more ui the join teren.s’ sige .t res, shown below, in any manner in connec- 
tion with this account and to pay, without any ..ability for : ach payrrsnt, *o ary one or the survieor or Su.vivors at any time, It is agreed by the 
signatory parties with each other and by the parwes with you that any ‘unds pla-ed in or adde* to the ancount by any one of the parties is and shal! 
de conclusively intended to be a gift at that time of such funds to the other signatory party or parties to the extent of his or their pro rata interest in 
the account, You are authorized to accept checks and other instruments for credit to this account, whether Payable to one or more of the parties and 
to supply any needed endorsement. You are relieved of any liability in connection with collection of all items handled by you according to customary 
banking practice, and shall not be liable for acts of your agents, sus-agents or others or for any casualty, Such funds are not withdrawable until 
collected, Any amount not collected, together with an ind of =x-ense incwrred relative to the account, may be charged to it, 


355 th St. SE. (3) 


Address 


Address 
r. 


Introduced by 


acct. No. SV/06/ WITHDRAWAL REQUEST pate afar fE$..... 
Request is hereby suede for w:thdrawa! from *ke account of the undersigned in the 


EASTERN BUILDING AND LCAN ASSOCIATION of Washington, D. C. 
of Due Miusliid % Lhd... —_— TT “potars (§ (FO 


and acknowledges receipt thereof. 
MAKE CEECX 
@ CASH PAYABLE TO 


hebu 4 th-blams 


Signature® 


JOINT ACCOUNT NAMES CHECK NUMBER APPROVED 


EE LIN IO ON 


ignature of any one co-tenant (with right of survivorship) is binding on the others, 
Suare Account Book Must Accompany Tuts RECEIPT. 


ACCT. een of WITHDRAWAL REQUEST 


Request is hereby mad? ‘cr withorawal from tke uccount of the undersigned in the 


¥, EASTERN oe AND LOAK bet ale Fi 


and acknowledges receiot thereof 
MAKE CHECK 7 
©ASH © PAYABLE TO 


Signature* ¢ A 


JOINT ACCOUNT NAMES | CHECK NUMBER 


bess ivaus, Aeled A May tty 3 0000 
"y 
a 


APPROVED 


| | TELLER 
| 

| | 

| | 

| | 


*NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others, 
Share Account Book Must Accompany This Request. 


acct. No..S” //0.6./... WITHDRAWAL REQUEST  paTE AEB 
Request is hereby made for withdrawa’ fion. ‘Le accuunt of the undersigned in the 


EASTERN BUILDING ANE LCA ASSOCIATION vf Washington, D. C. 


o-- 
of oom oo Porars (§ “W460 a5 


and acknowledges receipt thereof. 


MAKE CHECK 
O CASH @” PAYABLE TO 


ES Mee ee 


Signature® 


—_—— 


JOINT ACCOUNT NAMES sHECK NUMBER APPROVED 
ly Vas 7 SOL 2 
= / 
A LY at aoe ae 
/ = Hh, DIVIDEND 


g 


DATE 4 


Request is hereby mude for withdrawal from the «cccunt of the undersigned in the 
EASTERN BUILDING AND LOAN ASSOCIATION of Washington, D. C. 
A) 


~ Do xars ($ ie a 3 ) 


MAKE CHEK 
er CASH | PAYABLE TO. 


Obed #..tbdlawee.. 


Signature® 


BES 


DIVIDEND TELLER 


®NOTE: Signature of any one co-tenant (with right of survivorship) is binding on the others, 
SuHare Account Book Must Accompany Tuts RECEIPT. 


acct. no. / 146 / oe ee WITHDRAWAL REQUEST  paTE “«_2............ 


Request is hereby made for ‘vithdrawal from the asccunt of the undersfned in the 
ASSOCIATION of Washington, D. C. 
s - On 


: Doxars ($ SS Pleo) 


and acknowledges receipt thereof. 
MAKE CHECK 
@ CASH ( PAYABLE TO 


Signature® ees | as Cheam 


MBER 
JOINT ACCOUNT NAMES | CHECK NUMB 


®NOTE: Signature of any one “co-tenant (with right of survivorship) is binding on the oth 
Suane Acconnt Book Must Accompany Tus RECEIPT. 


BEST COPY AVAILABLE 
from the original bound volume 


[Filed, June 12, 1961] 


AMENDED CROSS-CLAIM OF DEFENDANT EASTERN BUILDING & 
LOAN ASSOCIATION AGAINST ROBERT P. WILLIAMS 
AND ANNA WILLIAMS 


2K KOK 


6. On or about September 30, 1955, the defendant, Robert P. 
Williams opened a joint savings account at the Eastern Building & Loan 
Association with his mother, Anna Williams, depositing in said ac- 
count numbered S-11,912, the sum of $414.88, which sum had been 
withdrawn from account numbered S-11,061 in the name of Robert P. 
Williams and Mary Jean Williams. On September 6, 1958, the date of 
marriage of the plaintiff and the defendant, Robert P. Williams there 
was the sum of $1,262.17 on deposit in said account. At the time said 
joint savings account was opened the defendants Robert P. Williams 
and Anna Williams executed a paper writing which provided, among 
other things, that funds could be withdrawn from said account by 
either of the parties. 

7. Between September 6, 1958, and the present time the defend- 
ant, Robert P. Williams made withdrawals of the total sum of 
$572.00 from joint savings account numbered S-11,912 as follows: 
September 15, 1958 - $62.00; July 5, 1960 - $510.00. Anna Williams 
withdrew the sum of $1,010.00 from the said account on March 24, 
1961. There is presently on deposit in said account the sum of $10.84, 

8. Asa result of the withdrawals made by the defendant, Robert 
P, Williams, and the defendant, Anna Williams, as aforesaid, the 
Plaintiff, Carol Mohler Williams, has filed this suit against the 
defendant, Eastern Building & Loan Association seeking a money 
judgment and a determination that all funds on deposit with the said 
defendant are held in trust for the plaintiff. 
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9. All funds received by the said defendant, Robert P. Williams, 
were received by virtue of the paper writing executed by the said 
plaintiff and defendant, Robert P. Williams, as heretofore described 
and the defendant, Eastern Building & Loan Association has received 
no benefit from any of the withdrawals made. All funds received by 
the defendant Anna Williams were received by virtue of the paper 
writing executed by Robert P. Williams and Anna Williams as hereto- 
fore described and the defendant, Eastern Building & Loan Associa- 
tion has recovered no benefit of any of the withdrawals made. 

10. In the event the defendant, Eastern Building & Loan Associa- 
tion is ordered to pay any sum to the plaintiff the said defendant is 
entitled to indemnification in full from the defendant, Robert P. Wil- 
liams. In addition the said defendant is entitled to a determination as 
to the interests of all parties in joint account No. S-16,955 and S-11, 
912 in the names of Robert P. Williams and Anna Williams and 


indemnification in a sum not to exceed $3497.79 from the defendant, 


Anna Williams. 

WHEREFORE, defendant and cross-claimant Eastern Building & 
Loan Association demands as follows: 

1. Judgment against the defendant, Robert P. Williams, for such 
sum as the defendant may be condemned to pay to the plaintiff. 

2. Judgment against the defendant, Anna Williams for such sums 
not exceeding $3497.79, as the defendant may be condemned to pay to 
the plaintiff. 

3. Judgment determining the rights of the defendants, Robert P. 
Williams and Anna Williams in joint accounts No. S-16,955 and S-11, 
912 in the sums of $1838.07 and $10.84, respectively, in Eastern 
Building and Loan Association. 


[Filed, July 12, 1961] 


ANSWER OF DEFENDANTS ROBERT P. WILLIAMS AND ANNA 
WILLIAMS TO AMENDED CROSS CLAIM OF DEFENDANT 
EASTERN BUILDING AND LOAN ASSN. | 


1. The allegations of paragraphs 1 through 7 are admitted, the 
remaining allegations being denied. 

2. The cross-claim fails to state a cause of action on which re- 
lief can be granted, : 

3. This Court is without jurisdiction over the subject matter of 
this action. 


[Filed, June 12, 1961] 


INTERROGATORIES TO PLAINTIFF 


2K 


1, Subsequent to your marriage, state as to each of the following 
items, who paid for each during the period you lived together with 
your husband: (a) your food, (b) your clothing, (c) rent on the 
premises occupied by your husband and yourself, (d) your entertain- 
ment, (e) your medical care, (f) your reading matter such as maga- 
zines, 

2. State whether, to your knowledge, any deposits were made on 
the purchase of furniture and a home for your husband and yourself 
during the time you lived together, or either a furniture or a home. 

3. If your answer to question 2 is in the affirmative as to either 
furniture, home, or both, state as to each of the following: (a) how 
much was deposited, (b) who paid the deposit, and (c) in whose name 
or names were the items purchased or contracted for. 

4. On what date did you and your husband separate? 
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5. Was it you, or your husband, who left the marital domicile on 
the date given in answer to question 4? 
6. What caused the separation of your husband and yourself? 


(Filed, July 19, 1961] 


PLAINTIFF'S OBJECTIONS TO DEFENDANT ROBERT P. 
WILLIAMS' INTERROGATORIES 


2 2 ie ake 


INTERROGATORY 1: As stated on page 2 of plaintiff's affidavit 
in support of Motion for Judgment on the Pleadings or Motion for Sum- 
mary Judgment, 

“that as his request she gave her compensation when received 

to her husband, Robert P. Williams; that almost every pay day 

defendant Robert P. Williams, her husband, would ask her for 

her salary; that if on occasion she would forget to give her 
salary to her husband he would go get her pocketbook, open it 
and take her salary leaving her with enough money for car- 

fare and lunch. That each week, her husband, defendant 

Robert P. Williams would give her lunch money and two dol- 

lars for carfare” 

Subsequent to their marriage plaintiff and her husband, defendant 
Robert P. Williams, lived with defendant Robert P. Williams’ mother, 
also cross-claim defendant Anna Williams, as to who paid for food 
and rent, plaintiff, having given all of her earnings to defendant 
Robert P. Williams, was without funds to pay for food and rent, thus 
the information by way of answer is within the knowledge of defendant 
Robert P. Williams, and not the plaintiff. 

Medical care being a necessary, the portion of this interrogatory 
in regard thereto is also immaterial and irrelevant; and further, as 
set forth in plaintiff's affidavit above-mentioned, she was without funds 
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and the information by way of answer is within the knowledge of 
defendant Robert P. Williams, and not the plaintiff. Defendant Robert 
P. Williams in his answer to the complaint admits that: plaintiff and 
defendant were married and during period involved lived together as 
husband and wife, therefore interrogatories about necessaries are 


redundant and constitute a waste of time of the Court. 3 

Title 30, Sec. 211 of the D.C. Code provides that a husband's 
responsibilities for necessaries for his wife and children continue to 
be as at common law. Therefore, this interrogatory is immaterial 
and irrelevant, Plaintiff, as stated in affidavit of Frank Paroni in sup- 
port of Motion for Judgment on the Pleadings or Motion for Summary 
Judgment: 


"that the companies pay the cost of hospitalization for each 
employee and each employee may secure family coverage 
additional cost being borne by the employee" 


hospitalization being paid by her employer, plaintiff paid $202.06 
hospitalization premiums for defendant Robert P. Williams and his 
son when it was deducted from her salary by her employer. Defend- 
ant Robert P. Williams was hospitalized and his sags bill was paid 
by this coverage. 

INTERROGATORIES 2 & 3: Plaintiff on page 3 of her affidavit in 
support of Motion for Judgment on the Pleadings or Motion for Sum- 
mary Judgment states as follows: 


"That, her husband, defendant Robert P. Williams deposited 
$850.00 with Birchwood Properties, Inc., 5103 Birchwood 
Drive, Washington 21, D.C., as a down payment on a house 
in accordance with contract of purchase entered into by her 
and defendant Robert P, Williams; that defendant Robert P. 
Williams deposited $1000.00 in the Mutual Security Savings 
& Loan Association, 4855 Indian Head Highway, Eastover, 
Maryland, in his name only, in order to get a power lawn- 
mower by agreeing to keep the $1000.00 on deposit for a 
definite period of time; that defendant Robert P. Williams 
deposited with R. Mars, The Contract Company, South 
Capitol and D Streets, Washington, D.C., $100.00 as a down 
payment on furniture to be delivered when they moved into 
their house; that defendant Robert P. Williams deposited 
various sums of money in the Anacostia National Bank in 
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his name only; that because her husband, defendant Robert 

P. Williams was so emphatic about money, she knew that if 

she would write a check without first obtaining his approval 

he would hit the ceiling and rather than endure his standard 

objections to the expenditure of any money, she did not 

participate in a joint checking account.”’ 
The above information is all the knowledge plaintiff possesses regard- 
ing accounts, furniture and payments on a house. 

Defendant Robert P. Williams in his answer to the complaint 
denied the existence of any accounts in defendant Eastern Building and 
Loan Association. Eastern Building and Loan Association in their 


answer sets forth certain accounts in detail and makes cross-claim 
against defendant Robert P. Williams, who in answer to the cross- 
claim admits the existence of the accounts. Defendant Robert P. 
Williams, in his MEMORANDUM OF DEFENDANT ROBERT P, 
WILLIAMS IN OPPOSITION TO MOTION TO DISMISS (Sic) OR FOR 
SUMMARY JUDGMENT HEREIN states inter alia, '’ *** the existence 
of certain balances in bank accounts, in part not even in plaintiff's 


name, ***"’ thereby indicating that there are bank accounts, which he 
had previously denied. Thus demonstrating that the information by 
way of answer to these interrogatories is within the knowledge of 
defendant Robert P. Williams, and not the plaintiff. 

INTERROGATORY 4: The date of separation of defendant and 
plaintiff is set forth in the complaint and admitted in defendant Robert 
P. Williams’ answer. The answer to this interrogatory being admitted 
is purely a waste of time. 

INTERROGATORIES 5 & 6: This is an action by an Infant, Feme 
Covert to secure her separate estate, and has nothing to do with 
marital difficulties of the parties. In fact it would make no difference 
if the parties were living in marital bliss. Title 30, Sec. 204 states 
that it is not necessary for a married woman to have a trustee to 
secure to her the sole and separate use of her property. Plaintiff, a 
married woman under the age of twenty-one years is by law incapable 
of disposing of her separate estate. (Title 30, Sec. 201, D.C. Code) 


Therefore these interrogatories are irrelevant and immaterial. 
2 EE Ee 


[Filed, October 10, 1961] 


PLAINTIFF'S ANSWERS TO INTERROGATORIES 
KK 


INTERROGATORY 1: In answer plaintiff states that at his re- 
quest she gave her compensation when received to her: husband, 
Robert P. Williams; that almost every pay day defendant Robert P. 
Williams, her husband, would ask her for her salary; that if on oc- 
casion she would forget to give her salary to her husband he would go 
get her pocketbook, open it and take her salary leaving her with enough 
money for carfare and lunch. That each week, her husband, defendant 
Robert P. Williams, would give her lunch money and two dollars for 
carfare. 

Plaintiff was without funds except for carfare and lunch as above 
stated, 

(a) (c) During time plaintiff and her husband, defendant Robert 
P. Williams, lived with defendant Robert P. Williams’ mother, plain- 
tiff is unable to state who paid for food and rent; therefore, during this 
period answers that as to items (a) and (c) that either defendant 
Robert P. Williams, or his mother, cross-claim defendant Anna 
Williams, paid for her food and rent on the premises. Other than this 
period answers that payment was made by defendant Robert P. Wil- 
liams. 

(b) Payment was made by defendant Robert P. Williams. 

(d) Plaintiff interprets this to mean going to the movies once a 
week, or to 3 or 4 dances, when she accompanied her husband defend- 
ant Robert P. Williams, and he paid the admission; or if it means a 
television set which was viewed by her husband defendant Robert P. 
Williams, and his son, as well as herself it was paid for by defendant 
Robert P. Williams. In further answer plaintiff states that on a two- 
week trip to Florida, defendant Robert P. Williams mother and his 
son accompanied them, and with the exception to two nights while in 
Florida, all four slept in one room, and that defendant Robert P. Wil- 
liams and his mother, cross-claim defendant Anna Williams jointly 
paid for the rooms. 
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(e) Plaintiff, as stated in affidavit of Frank Paroni in support of 
Motion for Judgment on the Pleadings or Motion for Summary Judg- 
ment: 

"that the companies pay the cost of hospitalization for each 
employee and each employee may secure family coverage 
additional cost being borne by the employee” 

hospitalization being paid by her employer, plaintiff paid $202.06 hos- 
pitalization premiums for defendant Robert P. Williams and his son 
when it was deducted from her salary by her employer. Defendant 
Robert P. Williams was hospitalized and his hospital bill was paid by 
this coverage. Plaintiff's hospitalization being paid by her employer 
as a part of her employment this phase of plaintiff's medical care was 
paid by plaintiff as a part of her employment. Plaintiff did visit a 
doctor and the amount of his bill to plaintiff's best knowledge and be- 
lief totaled $45.00, which was paid by defendant Robert P. Williams, 
since plaintiff as above stated gave to, or defendant Robert P. Wil- 
liams took, all of her earnings as received. 

(f) Plaintiff prior to her marriage subscribed to Life, Look, 

Red Book and Good Housekeeping magazines under a plan whereby she 
paid $2.04 a month over a certain period of time. As above stated 
plaintiff gave to, or defendant Robert P. Williams took all of her earn- 
ings as received; therefore, in answer plaintiff would ask defendant 
Robert P. Williams for $2.04 a month and plaintiff in turn paid for the 
magazines subscription plan. 

INTERROGATORIES 2 & 3: Plaintiff's answer is that, her hus- 
band, defendant Robert P. Williams deposited $850.00 with Birchwood 
Properties, Inc., 5103 Birchwood Drive, Washington 21, D.C., asa 
down payment on a house in accordance with contract of purchase 
entered into by her and defendant Robert P. Williams; that defendant 
Robert P. Williams deposited $1000.00 in the Mutual Security Savings 
& Loan Association, 4855 Indian Head Highway, Eastover, Maryland, 
in his name only, in order to get a power lawnmower by agreeing to 
keep the $1000.00 on deposit for a definite period of time; that 
defendant Robert P. Williams deposited with R. Mars, The Contract 
Company, South Capitol and D Streets, Washington, D.C., $100.00 as a 
down payment on furniture to be delivered when they moved into their 
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house; that defendant Robert P. Williams deposited various sums of 
money in the Anacostia National Bank in his name only. For further 
answer the information required by way of answer to these two in- 
terrogatories is more within the knowledge of defendant Robert P. 
Williams than the plaintiff, as plaintiff gave to, or defendant Robert P. 
Williams took all her earnings and she was without funds. 

INTERROGATORY 4: As stated in paragraph 6 of Count X of 
Complaint and admitted in paragraph 1 of defendant Robert P, Wil- 
liams' answer - October 29, 1960. 

INTERROGATORY 5: As stated in paragraph 7 of Complaint, at 
time of separation when plaintiff left defendant Robert P. Williams 
gave her $20.00. 

INTERROGATORY 6: Defendant Robert P. Williams. 


/s/ CAROL MOHLER WILLIAMS 


[Filed, November 1, 1961] 


INTERROGATORIES TO DEFENDANT ROBERT P. WILLIAMS 


2 IC ae 


1, State name and address of any bank, or Building and Loan As- 
sociation, except Eastern Building and Loan Association, in which you 
had funds; also state amounts deposited and withdrawn during period 
July 1, 1958 to July 1, 1961. 

2. State name and address of any Bank or Building. and Loan As- 
sociation, except Eastern Building and Loan Association, in which you 
held funds jointly with anyone else; also state amounts deposited and 
withdrawn during period July 1, 1958 to July 1, 1961. 

3. State the name of the Bank or other Financial Institution, if 
any, and the name of the account from which funds were taken and used 
to make the deposit of $850.00 with Birchwood Properties, Inc. 

4, If money was not taken from any account ina bank or other 
financial institution, state source of funds used to make the deposit of 
$850.00 with Birchwood Properties, Inc. 

5. State whether any deposit is now being held by Birchwood 
Properties, Inc., include names in which held, the date and amount, 
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6. State the name of the bank or other financial institution, if 
any, and the name of the account from which funds were taken and 
used to make the deposit of $1000.00 with the Mutual Security Savings 
and Loan Association. 

7. If money was not taken from any account in a bank or other 
financial institution, state source of funds used to make deposit of 
$1000.00 with the Mutual Security Savings and Loan Association. 

8. State whether any deposit is now being held by the Mutual 
Security Savings and Loan Association, including name in which held, 
the date and amount. 

9. If no deposit now exists with the Birchwood Properties, Inc., 
or the Mutual Security Savings and Loan Association, state whether 
such deposits did exist, give dates of deposits and withdrawals, and 
the whereabouts of the funds. 

10. State the name of the bank or other financial institution, if 
any, and the name of the account from which funds were taken and 
used to make the deposit of $100.00 with R. Mars, The Contract Co. 

11. If money was not taken from any account in a bank or other 
financial institution, state source of funds used to make deposit of 
$100.00 with R. Mars, The Contract Co. 

12. State whether any deposit is now being held by R. Mars, The 
Contract Co., including name in which held, the date and amount. 

13. If no deposit now exists with R. Mars, The Contract Co., 
state whether such deposit did exist, give date of deposit and present 
whereabouts of the fund. 

14, State whether you made any deposits other than with R. Mars, 
The Contract Company, on furniture during the period September 6, 
1958 to November 1, 1960; if so, state name where deposit made, 
date, amount and name in which deposit made. 

15. State dates and amounts of any stocks, bonds, including U.S. 
Savings Bonds, purchased during period September 6, 1958 to Novem- 
ber 1, 1960. 

16. State whether you loaned money to anyone during period July 
1, 1958 to July, 1, 1961, giving names, addresses, amounts, due date, 
and rate of interest. 
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17. State whether you borrowed money during period July 1, 1958 
to November 1, 1959, giving names, addresses, amounts, due date and 
rate of interest. 

18. State separately the amounts you paid for life insurance on 
yourself, your mother, your son, and your wife, during period July 1, 
1958 to January 1, 1961. 

19. State separately the amounts you paid for health or accident 
insurance on yourself, your mother, your son, and your wife during 
period July 1, 1958 to January 1, 1961; give name or names of 
insurance company or companies. 

20. State separately the amounts you paid for heapiausadee or 
sickness insurance for yourself, your mother, your son, your wife 
during period July 1, 1958 to January 1, 1961; give name or names of 
insurance company or companies. ! 

21. State name of hospital, if any, in which you were treated, 
give name of doctor and period of hospitalization between September 
1, 1958 and November 1, 1960. 

22. State amounts of hospital and doctor bills. 

23. State name of insurance company or companies and amounts 
paid to hospital or received by you from any insurance company or 
companies in answer to interrogations Nos. 19 & 20. 

24, State amount of salary or/and wages paid you during period 
September 6, 1958 to October 29, 1960 by Barber & Ross. 

25. State amount of salary and/or wages paid you during period 
September 6, 1958 to October 29, 1960, by anyone other'than Barber 
and Ross, give names and dates. 

26. State the year, make, model and date acquired of any auto- 
mobile or automobiles owned by you. 

27. State whether any automobile or automobiles owned by you 
were fully paid for on September 6, 1958. If not paid for, state total 
payments made on such automobiles for period September 6, 1958 to 
October 29, 1960. 

28. State amount paid for repairs, if any, on any automobile 
owned by you during period September 6, 1958 to October 29, 1960. 
State separately amount paid for insurance, tags and gasoline. 
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29. State amount paid by you for tools used in your trade during 
period September 6, 1958 to October 29, 1960. 

30, State the amounts and name to whom payment was made for 
rent on prémises occupied by you and your wife and son during period 
September 6, 1958 to October 29, 1960. 

31. State amount paid for each of the following persons for food, 


clothing, entertainment, doctor bills: (a) yourself, (b) your wife, (c) 


your son, (d) your mother. 

32. State whether wages earned by your wife and received by you 
were kept separate from your earnings. 

33. State nature, source and amount, if any, of any income other 
than salary and/or wages of your wife and yourself were received by 
you during period September 6, 1958 to October 29, 1960. 

34. On November 3, 1960, when you withdrew the balance in the 
Eastern Building and Loan Association account in name of Williams, 
Robert P. and Carol Anne, No. S- 14,799, and opened a new account in 
the name of Williams, Robert P. and Anna Williams, account No. S-16, 
955, state whether it was at your request that account No. S-16,955 be 
opened, or was it an request of Eastern Building and Loan Associa- 
tion, instead of putting funds withdrawn from account No. S-14,799 
into account of Williams, Robert P. and Anna, account No. S-11912, 
which was then an active account having been opened on September 30, 
1955. 

35. State whether you consulted with your mother prior to with- 
drawing balance in account S-14,799 in Eastern Building and Loan 
Association. 

36. State whether Anna Williams, whose name is indicated as 
opening account No, S-16,955 on November 3, 1960, is the same per- 
son whose name is indicated as Anna opened account No. S-11,912 on 
September 30, 1955. 

37. Account No. S-11,912, photostatic copy of which is attached 
to affidavit of Thomas R. Harrison, executive vice-president and 
treasurer of Eastern Building and Loan Association, contains the 
following: 

"(Tr, from S-11,061 Robert 
P. & Mary Jean Williams).” 
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State the identity of Mary Jean Williams. 

38. State the amount of your wife's earnings and received by 
you that were expended by her for her benefit and her necessaries for 
the period September 6, 1958 to October 29, 1960. 

39. State the amount of your wife's earnings and received by 
you that were expended by you for her benefit and necessaries for the 
period September 6, 1958 to October 29, 1960. 

40. State the amount of your wife's earnings and received by you 
that were deposited by you in the Eastern Building and Loan Associa- 
tion for the period September 6, 1958 to October 29, 1960. 

41. State the amount and source of funds expended by you for 
your wife's benefit and necessaries for the period Pentair 6, 1958 
to October 29, 1960. 

42. State the disposition of the funds withdrawn from account 
S-14,799 in Eastern Building and Loan Association on the following 
dates: 

July 31, 1959 $175.00 


November 13, 1959 150.00 
May 2, 1960 460.00 


43. State the disposition of the funds withdrawn from account 
S-16,955 in Eastern Building and Loan Association on the following 
dates: 


December 2, 1960 $350.00 
January 6, 1961 150.00 
February 20, 1961 100.00 
March 10, 1961 100.00 
44, Photostatic copy of account No. S-14,799 attached to affidavit 
of Thomas R. Harrison in the heading contains the following notation: 
"(Tr. Fr. S-14,238 Carol Mohler)". The first item entered thereon is 
an amount of $61.00, the same amount withdrawn from account S-14, 
238, following this item on the same date, March 6, 1959, there is an 
amount of $302.95 entered thereon. State the source of funds that 
made up this amount of $302.95. 
45. State the amount of your savings for the period September 6, 
1956 to September 6, 1958, giving name and address of institution in 
which savings were deposited, or kept in a safe deposit box. If ina 
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financial institution of any kind, state name and address of such insti- 
tution and name or names in which such accounts were held. 

46. State whether or not you maintained custody of the pass books 
on the following accounts in the Eastern Building and Loan Associa- 
tion: 

S-11,061 Robert P. & Mary Jean Williams 
$-11,912 Williams, Robert P. and Anna 

$-16,955 Williams, Robert P. and Anna Williams 
S-14,799 Williams, Robert P. and Carol Anne 
S-14,238 | Mohler, Carol (Miss) 


[Filed, November 24, 1961] 


ANSWERS OF DEFENDANT ROBERT P. WILLIAMS TO 
INTERROGATORIES 


1. Mutual Savings and Loan Association, Eastover, Maryland, 
Shopping Center, $1,000 borrowed from Anna Williams as deposit on 
home purchase and withdrawn for return to Anna Williams. 

2. None. 

. Eastern Building and Loan Association, but only $510.00. 
. Yes, Robert P. Williams and Carol Mohler Williams, now 
held, $510. 
. None. 
. Anna Williams. 
- No. 
. Eastern Building and Loan Association, Robert P. Williams 
and Carol Mohler Williams. 
11. — 
12. No. 
13. Yes, approximately 1-1/2 years ago, forfeited. 
14. No. 
15. None. 
16. No. 


17. 
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Yes, approximately $1,600, Bank of Commerce, 4th and Rhode 


Island Avenue, N.E., August 1962, 4-1/2%. 


18, 
19. 


$3 per week life insurance on life of myself. 
9 cents per hour on each hour worked, Carpenters Trust Fund, 


on myself, my wife and son, 


20. 
21. 
22. 
23. 


Same as No. 19. 

Casualty Hospital, Dr. Canton, one week. 

Approximately $200. 

Group Hospitalization, Inc., approximately $190, Carpenters 


Trust Fund, approximately $230. 


24, 
25. 
26. 
27. 
28. 
29. 
30. 
31, 
32. 
33. 
34, 
35, 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44, 
45. 


Approximately $10,000. 

None. 

1960 Chevrolet Impala, May 1960. 

Yes. 

Approximately $200. 

$25. 

Approximately $80 per month, Peters & Co. 
No time stated, and impossible to specify individually. 
No. 

None. 

Done in order to segregate funds. 

Not in that respect. 

Yes. 

Former wife. 

Unknown. 

Impossible to segregate from my earnings. 
Same as No. 39. 

Same as No. 39. 

Living expenses and purchase of property. 


Expenses. 


My earnings. 
Approximately $1,000, Eastern Building and ian Association, 


Robert P. Williams and Anna Williams. 
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The first four were kept in an unlocked drawer in the home. 


As to the fifth, no. 


[Filed, December 5, 1961] 


MOTION FOR SUMMARY JUDGMENT 


2K OK OK 


5. Affidavit of Frank Paroni attached hereto as Exhibit A 
establishing amount of plaintiff's earnings - her separate estate. 

6. Rule 9. Statement of material facts as to which plaintiff con- 
tends there is no genuine issue attached. 

7. Mémorandum of points and authorities attached. 

WHEREFORE, it is prayed that the court will make and enter a 
judgment and decree herein for $61.00 more than prayed for in the 
complaint, otherwise conforming to the prayers of plaintiff's com- 
plaint. 


STATEMENT OF MATERIAL FACTS UPON WHICH PLAINTIFF 
CONTENDS THERE IS NO GENUINE ISSUE—RULE 9 OF 
THE LOCAL RULES OF THIS COURT SERVED AND FILED WITH 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 


2K eK 


4, Defendant Robert P. Williams admits, in answer to plaintiff's 
interrogatories, receipt of plaintiff's earnings for period September 
6, 1958, to October 29, 1960, and does not controvert the amount of 
$5453.27 (excludes Federal and District of Columbia withholding 
taxes and Social Security deductions) as set forth in affidavit of plain- 
tiff's employer. In addition photostatic copy of joint account opened 
by plaintiff and defendant Robert P. Williams shows that plaintiff 
withdrew $61.00 from her own separate account and deposited it in 
this joint account. Therefore $61.00 plus her earnings of $5453.27 
totals $5514.27, the total amount admitted as received by defendant 
Robert P. Williams from plaintiff, infant feme covert. 

5. Defendant Robert P. Williams admits in answer to cross- 
claim of defendant Eastern Building & Loan Association the existence 
of and withdrawals from joint account with plaintiff; and opening a 
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joint account with his mother using the fund withdrawn from joint ac- 


count with plaintiff. All of which is shown by the entriés appearing on 
the copies of the accounts and copies of withdrawal applications and 
receipts appended to the affidavit of Thomas R. Harrison, executive 
vice-president and treasure of defendant Eastern Building & Loan 
Association. 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION BY PLAINTIFF FOR SUMMARY JUDGMENT 


OR HOR 


After Judge Youngdahl disqualified himself at the hearing on 
motion as aforesaid, defendant Robert P. Williams on July 11, 1961, 
served interrogatories upon plaintiff. Plaintiff filed objections to 
defendant Robert P. Williams interrogatories July 19, 1961, upon the 
grounds that information was more within knowledge of defendant 
Robert P. Williams than plaintiff who had in her verified complaint, 
and in affidavit to support motion for summary judgment stated she 
had given her earnings bi-weekly to her husband defendant Robert P. 
Williams, and he would give her two dollars each week for carfare 
and lunch, other interrogatories covered matters that were alleged in 
complaint and admitted by defendant Robert P. Williams in his 
answer, or were for necessaries which were immaterial and irrele- 
vant, as a husband was liable for necessaries of wife as at common 
law. Plaintiff's objection to defendant Robert P. Williams inter- 
rogatories was heard by Judge Holtzoff on October 4, 1961, together 
with motion for summary judgment. On October 12th an order deny- 
ing plaintiff's motion for summary judgment and overruling plaintiff's 
objections to defendant Robert P. Williams interrogatories was 
entered, On October 10, 1961, plaintiff filed answers to defendant 
Robert P. Williams interrogatories and revealed that payment for her 
food, clothing, rent, entertainment, medical care, and reading matter 
such as magazines, were made by defendant Robert P. Williams or his 
mother. Since plaintiff gave defendant Robert P. Williams her earn- 
ings as received, she was without funds with following exceptions. 
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Plaintiff's doctor bill was $45.00 during this period; however, plain- 
tiff paid $202.06 for hospitalization premiums when it was deducted 
by her employer during this period. Reading matter consisting of 
Life, Look, Red Book and Good Housekeeping, a subscription plan 
entered into before marriage, and was paid for at rate of $2.04 a 
month, which amount plaintiff would ask defendant Robert P. Williams 
for and she would in turn make the payment. 

Defendant Robert P. Williams interrogatories had for their pur- 
pose the interjection of necessaries which is entirely irrelevant to 
this case; furthermore, D.C. Code Title 30, Sec. 211 provides that 
husband's liability for necessaries ‘shall be or continue as at com- 
mon law’; and under notes to decisions cites Dobbins v. Thomas, 26 
App. D.C. 157. 

Plaintiff then served interrogatories upon defendant Robert P. 
Williams, who answered thereto and admitted that he had received 
plaintiff's earnings and it was unknown what amount of plaintiff's 
earnings were spent by plaintiff for her benefit and necessaries, and 
that it was impossible to segregate from his earnings amount spent 
by defendant Robert P. Williams for plaintiff's benefit and neces- 
saries, and their only source of income was from earnings. Also that 
it was impossible to specify individually amount paid for food, cloth- 
ing, entertainment, doctor bills for himself, defendant Robert P. Wil- 
liams, his wife, plaintiff, his son, his mother. 

The defendants Robert P. Williams and Eastern Building & Loan 
Association in their pleadings raise the issue of necessaries out of 
desperation, since they both stand exposed with having willfully and 
maliciously on the part of defendant Robert P. Williams, and with 
negligent disregard on the part of defendant Eastern Building & Loan 
taken, and permitted to be taken, unfair and unlawful advantage of an 
infant. The illegal actions of defendant Robert P. Williams, made 
partially possible through the facilities of defendant Eastern Building 
& Loan Association is but a brazen modern day type of bondage, and 
of an infant. 


[Filed, December 14, 1961] 


OPPOSITION TO PLAINTIFF'S MOTION nO) 
SUMMARY JUDGMENT 


Come now defendants Robert P. Williams and Anna Williams and 
oppose the granting of plaintiff's motion for summary ay a here- 
in, for the reasons as follows: 

1. There exist genuine issues of material fact, as indicated in 
the statement submitted with opposition to the prior motion for sum- 
mary judgment, which, it is prayed, be incorporated herein by 
reference and read as a part hereof. 

2. As a matter of law, plaintiff is not entitled to summary judg- 
ment, as set out in the previous opposition filed by these parties. 

3. This motion is practically identical to another filed by plain- 
tiff previously and denied by the Court after full argument. No new 
matter is submitted in this motion, and the previous motion having 
been denied, such denial is res judicata and the law of the case. 
Plaintiff cannot obtain further consideration of the same subject mat- 
ter by filing a new motion and rearguing the same matters. 


[Filed, December 14, 1961] 


OPPOSITION TO PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 


oR OK 


1. Plaintiff has heretofore filed herein a motion for judgment 
on the pleadings and motion for summary judgment which was identi- 
cal to the present motion and which was heard and denied by this 
Court. 

2. This defendant respectfully refers the Court to its points and 
authorities in opposition to plaintiff's motion for judgment on the 
pleadings or for summary judgment heretofore filed herein; its state- 
ment of genuine issues heretofore filed herein; the affidavit of Thomas 
R. Harrison heretofore filed herein; and this defendant asks that said 
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pleadings be incorporated herein by reference as though fully recited 
at length. 


[Filed, March 5, 1963] 


MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION 


Comes now the plaintiff, Carol Mohler Williams, Infant, Feme 
Covert, by Donald B. Mohler, her father as next friend, and by their 
attorney, move this court to restrain and enjoin the defendant herein, 
Robert P. Williams, from proceeding with or taking further action 
with regard to Civil Action No. D-2637-62 in the District of Columbia 
Court of General Sessions and in which said action the said Robert P. 
Williams is plaintiff and Carol Mohler Williams is defendant, and as 
grounds therefore the court's attention is respectfully invited to the 
affidavit and the Points and Authorities attached hereto and in support 
hereof. 


AFFIDAVIT 


Lyle L. Robertson, being first duly sworn, deposes and says: 

1. That he is the attorney of record for the plaintiff in this cause 
filed March 16, 1961. 

2. That he is also the attorney of record for the defendant 
(plaintiff here) in Civil Action No. D 2637-62 filed November 8, 1962 
in the District of Columbia Court of General Sessions, Domestic Re- 
lations Branch, for an absolute divorce on the grounds of desertion. 

3. That the defendant (plaintiff here) filed answer to the com- 
plaint in Civil Action No. D 2637-62, denied desertion, asserted as an 
affirmative defense voluntary separation, and counterclaimed for a 
limited divorce on the grounds of cruelty. 

4, That the defendant (plaintiff here) filed motion for stay of 
proceedings until determination is heard in this cause in this court on 
January 7, 1963. 

5. That on February 15, 1963 in Civil Action No. D 2637-62 the 
Pre-Trial Judge denied the defendant's (plaintiff here) motion to stay 


proceedings. 

6. That your affiant received notice by card on February 25, 
1963, that Civil Action No. D 2637-62 has been set for a on March 
11, 1963. 

7, That in this action plaintiff, an infant, seeks to invoke the 
general equity powers of this court to restore to her, her earnings of 
$5453.27 which constitutes her separate estate, and will suffer im- 
mediate and irreparable injury before notice can be served and a 
hearing had on plaintiff's motion. 


POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING ORDER AND | 
PRELIMINARY INJUNCTION 


Civil Action No. D 2637-62 in the District of Columbia Court of 
General Sessions, the subject of this motion, filed November 8, 1962, 
is an action for absolute divorce on the grounds of desertion. 

Carol Mohler Williams on December 20, 1962, filed answer, 
denied desertion, asserted as an affirmative defense voluntary separa- 
tion, and counterclaimed for a limited divorce on the grounds of 
cruelty. 

On January 7, 1963, plaintiff herein filed Motion For Stay of 
Proceedings Until Determination is Heard in Civil Action 809-61 
(this action) now pending in the United States District Court for the 
District of Columbia on the following grounds: 

1. That this action was filed in March 1961, one and one-half 
years prior to the filing of Civil Action No. D 2637-62 in 1 the District 
of Columbia Court of General Sessions. 

2. That this action is bottomed on Title 30, Secs. 201, 203, 204, 
D.C. Code, and asks the court to restore to plaintiff, an infant, her 
separate estate, and has nothing to do with property rights of 
defendant Robert P. Williams. 

3. That the Eastern Building and Loan Azeeatations was made a 
defendant as a necessary party, who counterclaimed against one Anna 


Williams, defendant's mother who also became a necessary party and 
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that unless the determination is made by this court as to the liabili- 
ties, if any, of the Eastern Building and Loan Association, the infant 
plaintiff's’ rights will be lost and she will be irreparably injured. 

At Pre-Trial Proceedings held on February 15, 1963, the pre- 
trial judge in the court of General Sessions denied the Motion to Stay 
Proceedings. 

The question immediately presents itself as to whether or not the 
claim of an infant the plaintiff herein constitutes a compulsory coun- 
terclaim which must be litigated in the Court of General Sessions, 
D.C. Code, Title 11, Sec. 762, removed the jurisidictional maximum of 
$3000.00. Were this action asserted as a counterclaim in the 
Domestic Relations Branch of the Court of General Sessions and per- 
mitted to go to trial and judgment, and the verdict in favor of the 
defendant - plaintiff here - could she then again bring suit to restore 
to her her separate estate. It is clear that at the time this action was 
filed plaintiff's claim in the amount of $5453.27 exceeded the juris- 
dictional maximum of $3000.00 in what is now the Court of General 
Sessions, and which jurisdictional maximum has now been increased 
to $10,000.00. 

Rule 13 (a) of the Civil Rules of the Municipal Court - now Court 
of General Sessions - would indicate that this action would not be a 
compulsory counter claim. 

"Rule 13 (a) Compulsory Counterclaims. A pleading shall 

state as a counterclaim any claim, over which the court has 

jurisdiction, which at the time of serving the pleading the 

pleader has against any opposing party, if it arises out of 

the transaction or occurrence that is the subject matter of 

the opposing party's claim and does not require for its ad- 

judication the presence of third parties of whom the court 

cannot acquire jurisdiction, except that such a claim need 


not be so stated if at the time the action was commenced 
the claim was the subject matter of another pending action.” 


As is apparent the subject matter of this action is not the subject 
matter of defendant's action in Civil Action No. D 2637-62 in the 
Court of General Sessions although it arises at the time plaintiff, an 
infant, was married to and living with defendant as husband and wife. 
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It is counsel's belief that this cause is ‘one of the first impres- 
sion.’ Therefore it is also believed that there are no authorities 
upon which counsel for the infant plaintiff can make a determination 
which will serve the best interest of his client. 

The plaintiff, here an infant, is also confronted with the problem 
of whether or not a judgment of absolute divorce rendered in the 
Court of General Sessions Action No. D 2637-62 would ig res 
judicata to this action. 

On February 21, 1963, the District of Columbia Cotirt of Appeals, 
in Ridgely v. Ridgely, No. 3139, A2d_; WLR ___, held: 


"Our Code” provides that upon entry of a final decree of 


ee ee eee Se SS 
annulment or divorce a vinculo, all property rights in joint 
tenancy or tenancy by the entirety shall stand dissolved, and 
the court is empowered to award the property to the one law- 


fully entitled thereto or to apportion it. Subsequent to the en- 
actment of the Code section it was held that the United States 


District Court for the District of Columbia, which at that 
time had jurisdiction over domestic relations actions, in the 
exercise of its general equity power could partition jointly 
held property incident to the granting of a limited divorce. 
Reilly v. Reilly, 86 U.S. App. D.C, 345, 182 F.2d 108, cert. 
denied 340 U.S. 865; Tendrick v. Tendrick, 90 U.S. App. D.C. 
61 193 F.2d 368. Where, however, no divorce, absolute or 


limited, is granted the court has no power or authority to 


partition or award to one spouse real or personal property 
held by the entireties. Hogan v. Hogan, 102 U.S. App. D.C, 


87, 250 F.2d 412. 

When jurisdiction over domestic relations cases was 
transferred from the District Court to the Municipal Court 
(now the Court of General Sessions), there was some doubt 
whether the Municipal Court had power to partition jointly 
held property incident to the granting of a limited divorce, 
since the Municipal Court lacked the general equity jurisdic- 


tion of the District Court. This doubt was removed by the 
amending act of September 9, 1959,3 which we ruled, in Pos- 
nick v. Posnick, D.C. Mun. App., 160 A.2d 804, was broad enough 
to give the Domestic Relations Branch of the trial court 
authority, in a divorce action, to adjudicate all property dis- 


putes between the parties. 
It is our opinion, however, that the 1959 amendment did 
not confer upon the Domestic Relations Branch a power 
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greater than that exercised by the District Court, that is, it 
did not authorize partition of jointly owned property when no 
divorce is granted, unless the parties consent thereto, The 
amendment did not abrogate the substantitve law relating to 
termination of a tenancy by the entireties stated in Hogan v. 
Hogan, 102 U.S. App. D.C. 87, 250 F.2d 412.4 

In the present case, no divorce, absolute or limited, 
was granted, and the court had no authority to order a 
divison of the jointly held property. We do not reach the 
question whether under any circumstances the trial court 
could order a division of Maryland geal estate. See Millar 
v. Millar, 200 Md. 14, 87 A.2d 838.~ If the trial court could 
not partition District of Columbia realty, it certainly had no 
such power over Maryland realty.'’ (Underscoring added.) 


Code 1961, 16-409. 
Code 1961, 11-762. 
*plater v. Plater, D.C. Mun. App., 172 A.2d 142, is not to the 


contrary. In that case there was no dispute that the funds on deposit 
were personal funds of the husband. The mere fact that he deposited 


them in the name of himself and his wife did not establish a joint 
tenancy. Imirie v. Imirie, 100 U.S. App. D.C. 371, 246 F.2d 652, and 


eases there cited. 


"In Maryland a divorce a mensa does not affect title to property 
held by the entireties; but where an absolute divorce is granted, 
such property is then held by the parties as tenants in common. 
Keen v. Keen, 191 Md. 31, 60 A.2d 200." (Underscoring added.) 


The first sentence of the above quotation would indicate all rights 
of this infant to her separate estate held jointly upon entry of a final 
decree shall stand dissolved. Such a decree would bar this plaintiff 
an infant in this cause of action. 

This subordinates the rights of an infant as set forth in D.C. 
Code, Title 30, Secs. 201, 203, 204, as well as the common law. 

The Court of General Sessions will not stay its own hand and the 
pre-trial judge did not so act. Counsel received notice by card on 
February 25, 1963, that Civil Action No. D 2637-62 has been set for 
trial on March 11, 1963. 

In Smith v. Leigh, 101 U.S. App. D.C. 225 (1957), 248 F.2d 85, the 
Court stated: 
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. . when the Municipal Court declines to place the case in 
abeyance, we think the interests of justice are best served 
by the application of the doctrine that a court of unlimited 
jurisdiction may enjoin a party from proceeding upon the 
same subject matter in a court of limited sa tee as the 
courts being in the same court system." 


As before stated the subject matter is not the same, but the oc- 
currence for this action was during period parties were married and 
living as husband and wife. | 

The court in Smith v. Leigh also referred to the eetere rule, 


” 


. and we have in mind the general rule that the court 

which first acquires jurisdiction over a controversy should 
continue with it, but the cases in which that rule has been 
applied appear generally to have involved courts oF coor- 

dinate jurisdiction." 

The Municipal Court of Appeals in Bair v. Bryant, 96 A.2d 508 at 


page 511, stated: 


"On two occasions we have suggested, and we now repeat the 

suggestion, that in situations of this nature, where counsel 

feel that an action in the Municipal Court infringes upon or 

interferes with a pending action in the District Court, ap- 

plication for relief should be made to the District Court. ut 

This action was filed in March, 1961, and is on the Ready 
Calendar, 

This Court should enjoin the Court of General Sessibas. 

This court has the power and authority to do so. Smith v. Leigh, 
supra. | 
It is therefore incumbent upon this court to restrain and enjoin 
the defendant herein, Robert P, Williams, from proceeding with his 
action in the Court of General Sessions, Civil Action No. D 2637-62. 


AFFIDAVIT 


Lyle L. Robertson, being first duly sworn, deposes and says: 
1. That he is the attorney of record for the plaintiff in this cause 
filed March 16, 1961. 


60 


2. That he is also the attorney of record for the defendant in Civil 
Action No. D 2637-62, set for trial March 11, 1963, in the District of 
Columbia Court of General Sessions, Domestic Relations Branch. 

3. That he incorporates herein by reference facts set forth in 
points and authorities in support of plaintiff's motion for temporary 
restraining order and preliminary injunction, filed herewith, which 
show the immediate and irreparable injury that plaintiff will suffer 
before notice can be had and served and a hearing had on plaintiff's 
motion, 


[Filed, July 12, 1963] 


PLAINTIFF'S PRE-TRIAL STATEMENT 


Plaintiff, infant, feme covert, by her father as next friend by their 
attorney, sues (1) for money had and received against defendant 
Robert P. Williams; (2) for conversion against defendant Robert P. 
Williams; and (3) that a resulting trust was created and defendant 
Robert P. Williams became trustee of plaintiff's funds in defendant 
Eastern Building & Loan Association. 

Defendant Eastern Building & Loan Association cross claims 
against defendant Robert P. Williams and his mother Anna Williams. 

Plaintiff married defendant Robert P. Williams on September 6, 
1958, at age of 18; lived with husband until October 29, 1960, at age of 
20, when they separated. (Defendant Robert P. Williams was granted 
absolute divorce from plaintiff in D.C. Court of General Sessions on 
March 26, 1963. The judgment of divorce states, inter alia: "(d) That 
there are no property rights to be adjudicated in this action."'’) 

During period September 6, 1958, to October 29, 1960, plaintiff 
was employed at the District Title Insurance Company, and was com- 
pensated bi-weekly in cash, which she gave to defendant Robert P. 
Williams, or defendant Robert P. Williams would go to her pocket- 
book and take her wages. Defendant Robert P. Williams would give to 
plaintiff $5.00 to $10.00 for lunches and carfare each week, carfare 
of $2.00 each week for 105 weeks, excluding five (5) weeks of vaca- 
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tion amounted to $210.00, and at time of separation on October 29, 
1960, defendant Robert P. Williams gave plaintiff $20. 00 for a total 
amount of $230.00. 

Plaintiff's wages for the period September 6, 1958, to October 
29, 1960, exclusive of Federal and D.C. Withholding taxes and Social 
Security deductions amounted to $5683.27, which plaintiff gave to 
defendant Robert P. Williams to be put into a joint mse or bank ac- 
count for the use and benefit of plaintiff. 

Plaintiff and defendant Robert P. Williams apeneel an account with 
defendant Eastern Building & Loan Association and subsequent to 
October 29, 1960, defendant Robert P. Williams surreptitiously and 
without plaintiff's permission, and against her will and intention, 
withdrew all funds kept in joint accounts in defendant Eastern Build- 
ing & Loan Association, and concealed, secreted, assigned and un- 
justly detains and refuses to pay plaintiff her wages amounting to 
$5453.27 constituting plaintiff's separate estate. Defendant Robert P. 
Williams converted to his own use plaintiff's separate estate com- 
prised of the funds held in joint account in defendant eastern Building 
& Loan Association. 

Defendant Robert P. Williams with knowledge that plaintiff was 
under the disabilities of Title 30, Sec. 203, D.C. Code, could not dis- 


pose of her separate estate within the meaning of Title 30, Sec. 201, 


D.C. Code, became a trustee of plaintiff's separate estate as a result- 
ing trust was created. Defendant Eastern Building & Loan Associa- 
tion by the nature of its existence is only able to contract with compe- 
tent parties and likewise became a trustee of pa separate 
estate as a resulting trust, was created. 


Issues of Law 

That a married woman under twenty-one years of = cannot . 
make valid disposition of her separate estate. 

That defendant Robert P. Williams with knowledge that plaintiff 
was under 21 years of age is legally barred from asserting any claim 
against plaintiff's separate estate. 

That defendant Eastern Building & Loan Association being legal- 
ly capable of contracting only with competent parties is legally 
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barred from recognizing any claim of defendant Robert P. Williams 
to plaintiff's separate estate. 


Stipulations 
Letter dated March 3, 1961, from District Title Company, Exhibit 
A to Complaint. 
The signature cards, withdrawal slips and ledger sheets of the 
following Eastern Building & Loan Association accounts: 


Account No. S-14,799 
Account No. S-16,955 
Account No. S-11,912 
Account No. 8-11,061 
Account No. S-14,238 


Plaintiff requests that in the pre-trial order of the court that 
defendant Robert P. Williams have in his possession at the trial the 
pass book and all documents in connection with deposit and withdrawal 
of $1000.00 in the Mutual Savings and Loan Association; the receipts 
or other documents in regard to deposit of funds with Birchwood 
Properties, Inc.; the receipts or other documents received in con- 
nection with deposit and withdrawal or credit of $100.00 with R. Mars, 
The Contract Co. 

Witnesses for Plaintiff: 2 

Time estimated by plaintiff for trial: 4 hours 


[Filed, July 12, 1963] 


PRETRIAL STATEMENT OF ROBERT P. WILLIAMS 
AND ANNA WILLIAMS 


Defendant Robert P. Williams defends against the complaint on 
the grounds that (1) this Court does not have jurisdiction over this 
action, since it relates tothe earnings of a wife during coverture, 
over which exclusive jurisdiction has been granted to the District of 
Columbia Court of General Sessions Domestic Relations Branch, (2) 
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No trust exists, in law or fact, (3) There is no duty imposed ona 
husband to segregate his earnings from his wife’ S, or to use ex- 
clusively his own earnings for their support, (4) The earnings of both 
Spouses were used for their joint needs, (5) The husband did not re- 
ceive the sums claimed, (6) The moneys held jointly by the husband 
and his mother did not derive from the wife's earnings, and (7) the 
wife deserted the husband without cause, based on which the husband 
secured a divorce in Civil Action D 2637-62 in the District of Colum- 
bia Court of General Sessions, deciding the relative apenis of the 
parties. 

Robert P. Williams and Anna Williams defend against the claim 
of Eastern Building and Loan Association on the grounds set forth 
above, and that the law does not impose such an Shigation on them as 
claimed to exist in depositing money. 


[Filed July 12, 1963] 


PRETRIAL STATEMENT OF 
EASTERN BUILDING AND LOAN ASSOCIATION 


Defense to Complaint: 

The defendant, Eastern Building and Loan eect os admits the 
jurisdiction of the Court and admits that it is an unincorporated build- 
ing and loan association doing business in the District of Columbia 
with its principal place of business at 4th and Pennsylvania Avenue, 
N.W., Washington, D.C. 

This defendant does not have sufficient suronmatied to form a be- 


lief relative to the allegations of the complaint alleging residence of 
the plaintiff and her husband, the defendant Robert P. Williams; age 
of the plaintiff and her husband; employment of the plaintiff and her 
husband; earnings of the plaintiff and her husband; indebtedness of 
the plaintiff and her husband, one to the other; and any wrongful acts 
which it is alleged that the defendant, Robery P. Williams, has com- 
mitted against the plaintiff; and this defendant, therefore, denies all 
such allegations. 
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Cross Claim Against Robert P. Williams and Anna Williams: 

On or about March 6, 1959, the plaintiff, Carol Mohler Williams 
and the defendant Robert P. Williams opened a joint savings account at 
the Eastern Building and Loan Association same bearing No. S-14,799. 
At the time said account was opened, said parties executed a paper 
writing, which provided, among other things, that funds could be 
withdrawn from the account by either of them. 

Between March 6, 1959, and November 3, 1960, the defendant 
Robert P. Williams made withdrawals of a total sum of $785.00 from 
joint savings account No. S-14,799 and on November 3, 1960, withdrew 
the balance of $2,487.79 from said account and opened a new joint 
savings account at the Eastern Building and Loan Association with his 
mother, the defendant, Anna Williams, depositing in said new joint 
savings account No. S-16,955 the sum of $2,487.79 which he had with- 
drawn from account No. S-14,799, 

From November 3, 1960, to date, the defendant, Robert P. Wil- 
liams had withdrawn $700.00 from joint savings account No. S-16,955 
leaving on deposit in said account the sum of $2045.79 which this 
defendant still continues to hold. 

On or about September 30, 1955, the defendant Robert P. Williams 
opened a joint savings account at Eastern Building and Loan Associa- 
tion with his mother, the defendant, Anna Williams, depositing in said 
account No, S-11,912 the sum of $414.88 which sum had been with- | 
drawn from account No. S-11,061 at Eastern Building and Loan As- 
sociation in the name of Robert P. Williams and Mary Jean Williams. 
At the time said joint savings account was opened the defendants 
Robert P. Williams and Anna Williams executed a paper writing which 
provided, among other things, that funds could be withdrawn from said 
account by either of the parties. On September 6, 1958, the date of 
marriage of the plaintiff and the defendant Robert P. Williams, there 
was the sum of $1,262.17 on deposit in this account and from Septem- 
ber 6, 1958, Robert P. Williams withdrew $572.00 from this account 
and the defendant Anna Williams withdrew $1,010.00 from this ac- 
count leaving a balance on hand of $20.30 in this account. 

The defendant Eastern Building and Loan Association contends 
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that in the event it is ordered to pay any sum to the plaintiff over and 
above the money on hand in the above mentioned savings accounts, 
which money it holds as a mere stake holder and to which it makes no 
claim, this defendant is entitled to indemnification in full from the 
defendant Robert P. Williams and indemnification in a sum not to ex- 
ceed $3,497.79 from the defendant Anna Williams. 


PRETRIAL PROCEEDINGS July 12, 1963 


Action to recover money had and received for conversion and for 
a decree declaring a constructive trust. 

THE PARTIES AGREE TO THE FOLLOWING STATEMENT OF 
FACTS AND STIPULATE THERETO: P married D Robert P. Wil- 
liams on September 6, 1958, at age of 18; lived with husband until Oct. 
29, 1960, at age of 20, when they separated. (Defendant Robert P. 
Williams was granted absolute divorce from P in D.C. Court of Gen- 
eral Sessions on March 26, 1963. The judgment of divorce states, 
inter alia: "(d) that there are no property rights to be adjudicated in 
this action.") 

The Eastern Bldg. and Loan Assoc. is a voluntary, unincorporated 
assoc. existing under the laws of the D of C with its principal place of 
business at 4th St. and Pa. Ave. S.E., Wash., D.C. and was doing 
business at all times pertinent hereto. | 

Subsequent to the commencement of this action, D Eastern Bldg. 
cross claimed against Anna Williams, mother of D, Robert P. Wil- 
liams. Said crossclaim also was brought against Robert Williams. 

On or about March 6, 1959, Carol Mohler Wms. and D, Robert 
Wms. opened a joint savings account at the Eastern st and Loan 
Assoc. bearing No. S-14,799. 

On Nov. 3, 1960, D, Robert Wms. withdrew the then- balance of 
$2,487.79 from aforesaid account. Robert Wm. withdrew from said 
account $175 on July 31, 1959; $460 on May 2, 1960. The sum of 
$150 was withdrawn from acct. No. S-14,799 on Nov. 13, 1959. 

On Nov. 3, 1960, D Robert Wms, and Anna Wms. deposited ina 
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new joint savings acct. No. S-16,955 the sum of $2,487.79 transferred 
from acct. No, S-14,799. 

From Nov. 3, 1960 to date, D, Robert P. Wms. had withdrawn 
$700 from joint savings account No. S-16,955 leaving on deposit in 
said account the sum of $2,045.79 which this D still continues to hold. 


PLAINTIFF CLAIMS that during the period Sept. 6, 1958, to Oct. 
29, 1960, P was employed at the District Title Insurance Co. and was 
compensated bi-weekly in cash, which she gave to D Robert P. Wil- 
liams, or defendant Robert P. Williams would go to her pocketbook 
and take her wages. D Robert P. Williams would give to P $5.00 to 
$10 for lunches and carfare each week, carfare of $2.00 each week 
for 105 weeks, excluding five weeks of vacation amounted to $210.00, 
and at time of separation on Oct. 29, 1960, D Robert P. Williams gave 
P $20 for a total amount of $230.00. 

P's take-home pay for the period from Sept. 6, 1958 to Oct. 29, 
1960 was $5,481.21, which amount P gave to D Robert Wms. to be put 
into a joint savings or bank acct. for the use and benefit of P. 

Acct. S-14,799 was opened pursuant to this use. 

The monies withdrawn from said acct. as indicated hereinabove, 
were surreptitiously and without P’s permission, and against her 
will, and intention, withdrawn by Robert P. Wms. from said acct. and 
concealed, secreted, assigned, and unjustly detained by said Robert 
P. Wms. who has refused to pay P the amount given by P to Robert 
Wms. to wit $5,481.21, which constitute P's separate estate. 

P asserts Robert P. Wms. converted to his own use P's separate 
estate held in said joint acct. 

Further, P asserts that D Robert P. Wms. with knowledge that P 
was under the disabilities of Title 30, Sec. 203, D.C. Code could not 
dispose of her separate estate within the meaning of Title 30, Sec. 201, 
D.C. Code became a trustee of P's separate estate as a resulting trust 
was created. D Eastern Bldg. & Loan Assoc. by the nature of its 
existence is only able to contract with competent parties and likewise 
became a trustee of P's separate estate as a resulting trust, was 
created. 


67 


P therefore contends that a married woman under 21 years of 
age cannot make valid disposition of her separate estate; that D 
Robert P. Wms. with knowledge that P was under 21 years of age is 
legally barred from asserting any claim against P's separate estate; 
that D, Eastern Bldg. & Loan Assoc. being legally capable of contract- 
ing only with competent parties in legally barred from recognizing any 
claim of D Robert P. Wms. to P's separate estate. 

P therefore demands judgment against D Robert P. Wms. for all 
sums now held in the name of Robert P. Wms., either individually or 
jointly with others in the Eastern Bldg. & Loan Assoc., with all 
interest thereon, and for all amounts withdrawn by said Robert Wms. 
from any of said accounts, from the date of P's er ae to Robert 
Wms., to date. 

P requests a decree that all the monies held in the name of 
Robert P. Wms., in Eastern Bldg. & Loan Assoc. either individually 
or jointly with others, be held to be subject to a constructive trust for 
the benefit of P. 

Or a judgment against Eastern Bldg. & Loan Assoc. for the 
amount of all deposits now standing in said bank in the name of 
Robert P. Wms. either individually or jointly with others, plus the 
withdrawals cited hereinabove. 


DEFENDANTS ROBERT WILLIAMS and ANNA WILLIAMS deny 
any responsibility to P or to Eastern Bldg. & Loan Assoc. on the 
grounds that (1) this Court does not have hurisdiction over this action, 
since it relates to the earnings of a wife during coverture, over which 
exclusive jurisdiction has been granted to the District of Columbia 
Court of General Sessions Domestic Relations Branch (2) No trust 
exists, in law or fact, (3) there is no duty imposed on a husband to 
segregate his earnings from his wife's, or to use exclusively his own 
earnings for their support (4) the earnings of both spouses were 
used for their joint needs (5) the husband did not receive the sums 
claimed (6) the monies held jointly by the husband and his mother did 
not derive from the wife's earnings, and (7) the wife deserted the 
husband without cause, based on which the husband secured a divorce 
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in CA D 2637-62 in the D of C Court of General Sessions, deciding the 
relative rights of the parties. 

These Ds deny any responsibility on the CROSSCLAIM of Eastern 
Building and Loan Assoc. 


DEFENDANT-CROSSCLAIMANT, EASTERN BLDG, & LOAN 
ASSOC., does not have sufficient information to form a belief relative 
to the allegations of the complaint alleging residence of P and her hus- 
band, D Robert P. Williams; age of P and her husband; employment 
of the P and her husband; earnings of P and her husband; indebtedness 
of P and her husband, one to the other; and any wrongful acts which it 
is alleged that the D, Robert P. Wms., has committed against the P; 
and this D therefore denies all such allegations. 

Asserts that at the time acct. No. S-14,799 was opened, P and D 
executed a paper writing which provided, among other things, that 
funds could be withdrawn therefrom by either of them. 

On or about Sept. 30, 1955, D Robert P. Williams opened a joint 
savings account at Eastern Building and Loan Assoc. with his mother, 


D, Anna Wms. depositing in said account No. S-11,912 the sum of 
$414.88 which sum had been withdrawn from Acct. No. S-11,061 at 
Eastern Building and Loan Assoc, in the name of Robert P. Wms. 
and Mary Jean Wms. At the time said joint savings account was 


opened the: Ds, Robert P. Williams and Anna Williams executeda _ 
paper writing which provided, among other things, that funds could be 
withdrawn from said account by either of the parties. On Sept. 6, 
1958, the date of marriage of the P and D Robert P. Wms., there was 
the sum of $1,262.17 on deposit in this account and from Sept. 6, 1958 
Robert P. Wms. withdraw $572.00 from this account and D Anna Wms, 
withdrew $1,010.00 from this account, leaving a balance on hand of 
$20.30 in this account. 

D Eastern Building and Loan Assoc. contends that in the event it 
is ordered'to pay any sum to P over and above the money on hand in 
the above mentioned savings accounts, which money it holds as a 
mere Stake holder and to which it makes no claim, this D is entitled 
to indemnification in full from the D, Robert P Wms. and indemnifica- 
tion in a sum not to exceed $3,497.79 from the D Anna Wms. 
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This D therefore denies any right of recovery in P., 


Stipulations 

The following may be admitted in evidence without formal proof, 
subject to all legal objections: signature cards; withdrawal slips; 
ledger cards of D, Eastern Savings & Loan, for accts. Nos. S-14,799; 
S-16,955; S-11,061; S-11,912 and S-14,238, all initialled by Examiner; 
certified copy of divorce decree in CA D 2637-62, District of 
Columbia Court of Gen. Sessions. 

The parties agree to file with the Clerk of the Court and to 
mutually exchange, on or before Sept. 16, 1963, a list of the names 
and addresses of all withnesses known to them, including medical and 
expert witnesses, who have knowledge of any aspect of this case, 
indicating those who may be used at the trial. Impeachment witnesses 
are not to be included. | 

Counsel for Eastern Savings desires to have two deitharawat 
certificates admitted in evidence which are presently unavailable, to 
wit, withdrawal cert. dated Feb. 24, 1956 in the sum of $165 on Acct. 
No. S-11,912; withdrawal certificate dated Nov. 13, 1959 in the sum of 
$150 on Acct. No. S-14,799. If available at trial, these documents may 
be admitted in evidence without formal proof, subject to all legal 
objections. 

Counsel for P agrees to furnish to counsel for D a written 
authorization, which will be supplied by D within 5 days, and returned 
to D on or before Sept. 3, 1963, which will enable D to obtain copies of 
P's Robert Williams’ federal income tax returns for the years 1959 
to date. 

It is agreed that P, Donald B. Mohler may be stricken from this 
action and that it may be maintained from this time forward under 
the name of Carol Mohler Wms. as P, she having reached her 
majority. 3 


Counsel for P requests counsel for Robert Williams to agree that 
a letter initialled by Examiner dated March 3, 1961 be admitted in 
evidence. Counsel for the Williams' will not so agree but counsel for 
Eastern has no objection. 
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P requests that D Robert P Wms. have in his possession at the 
trial the pass book and all documents in connection with deposit and 
withdrawal of $1000 in the Mutual Savings and Loan Assoc.; the re- 
ceipts or other documents in regard to deposit of funds with Birch- 
wood Properties, Inc.; the receipts or other documents received in 
connection with deposit and withdrawal or credit of $100 with R. 
Mars, the Contract Co. 


[Filed, January 14, 1964] 


MOTION OF DEFENDANT ROBERT P. WILLIAMS TO DISMISS 
AND/OR FOR SUMMARY JUDGMENT 


Comes now defendant Robert P. Williams and moves the Court 
to dismiss the above-entitled cause for want of jurisdiction, and in the 
alternative for summary judgment in his favor, on the ground that he 
is entitled to judgment as a matter of law. 

Appended hereto are a memorandum of points and authorities and 
a statement pursuant to Rule 9(h) of the Rules of this Court of facts as 
to which the moving defendant contends there is no genuine issue, 
which it is prayed be read as a part of this motion. 


MEMORANDUM IN SUPPORT OF MOTION OF DEFENDANT 
ROBERT P. WILLIAMS TO DISMISS AND/OR FOR 
SUMMARY JUDGMENT 


I, The motion for dismissal is based on the lack of jurisdiction 
of this Court over matters relating to property rights and obligations 
between husband and wife. Assuming, arguendo, that a wife has the 
right to have her husband pay the entire cost of her maintenance from 
his income during a time when she is employed, and then after 
deserting him ask reimbursement for her entire earnings for that 
period, it is submitted that such an action should be filed in the 
Domestic Relations Branch of the District of Columbia Court of 
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General Sessions, since the Congress of the United States in 1956 
created that court and transferred to it exclusive jurisdiction over 
such cases. * * * 
2 oe OK 

Thus the mere fact that the wife was under twerty one at the date 
of her marriage does not place him in any fiduciary relationship to 
her beyond that existing in a normal marital existence. Nor does it in 
any manner confer on this Court jurisdiction to consider what is still 
a domestic relations matter. 


Il. The alternative motion for summary judgment is based on two 
grounds: (1) the absence of any fiduciary relationship, in view of the 
emancipation of a minor upon marriage, (2) the finding of the 
Domestic Relations Branch of the District of Columbia Court of 
General Sessions in granting the moving defendant a divorce from the 


plaintiff on the ground of desertion that there were no property rights 
to be adjudicated in that action. 

The first ground has been discussed above to some artant: The 
only important facts are that the parties were married on September 
6, 1958, the plaintiff deserted the moving defendant on October 29, 
1960, the couple were divorced on March 26, 1963, and the trans- 
actions involved in this proceeding took place between September 6, 
1958 and October 29, 1960 and concerned moneys earned by the 
plaintiff during that period. The plaintiff would ask the Court to 
declare that her earnings during her marriage were trust funds and 
the responsibility of her husband to keep separate and apart from his 
earnings until she became twenty one. There is no authority for such 
a finding, both in view of her emancipation upon marriage, and the 
impossibility of such segregation in a relation of the community of 
interests that marriage represents. The restraints on marriage 
which would result would be contrary to public policy. To construe 
Title 30, Sections 201 and 203, as requiring that a man marrying a 
woman under twenty one have a guardian appointed to take charge of 
her earnings, as suggested by plaintiff, is a position never before 
mentioned in any legal precedent in this jurisdiction or'any other, in- 
sofar as these counsel can ascertain, and is so unworkable as to be 
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beyond the intention of Congress in enacting legislation intended to 
free women from the disability placed on them under common law in- 
sofar as having separate estates was concerned. 

The pretrial order indicates that plaintiff's suit is based on con- 
version and resulting trust. As to the former, a tort proceeding, this 
is not possible between husband and wife. Spector v. Weisman, 59 
App. D.C. 280, 40 F.2d 792. The resulting trust is simply the equit- 
able result of the asserted conversion. However, if the action should 
be considered in part in the province of equity, the equitable doc- 
trines of estoppel and clean hands are properly subject to being in- 
voked. Here a woman, capable of holding a responsible business posi- 
tion, and considered by law as emancipated by reason of marriage, 
permits the use of her earnings for her necessaries for over two 
years during which time she continues to live with her husband, and 
thereafter deserts him, and sues for the recovery not of any balance 
after the payment of these necessaries, but for every cent she has 
earned during the two years. Equitable considerations should cer- 
tainly militate against such behavior. 

Plaintiff failed to raise this issue in the proceedings where it 
should properly have been presented, the divorce proceedings in the 
Domestic Relations Branch of the Court of General Sessions, with 
the result that that court found specifically that there were no 
property rights to be adjudicated. Under principles of res judicata 
and collateral estoppel, she is barred from relitigating the issue of 
property rights arising from the marriage. There was no reserva- 
tion of that issue, which could and should have been presented to that 
court. Failing to do so, plaintiff attempts to have the issue of property 
rights between husband and wife resolved again in this proceeding. 


Such a relitigation and splitting of what is a matrimonial action, 
whether designated as conversion, breach of trust, or anything else, 
should not be permitted. 
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STATEMENT PURSUANT TO RULE 9(h) 


Defendant Robert P. Williams contends that there is no genuine 
issue as to the following material facts: 

1. Plaintiff and the moving defendant were married on Septem- 
ber 6, 1958. | 

2. Plaintiff and the moving defendant lived together until October 
29, 1960, when plaintiff deserted the moving plaintiff. 

3, The moving defendant was awarded a divorce from the plain- 
tiff by the Domestic Relations Branch of the District of Columbia 
Court of General Sessions on March 26, 1963 on the ground of deser- 
tion, that court finding that there were no property rights to be 
adjudicated in that action. 


4. The amounts claimed by plaintiff relate to her earnings dur- 
ing the period between September 6, 1958 and October 29, 1960. 


[Filed, January 20, 1964] 


MEMORANDUM OF PLAINTIFF IN OPPOSITION TO MOTION OF 
DEFENDANT ROBERT P. WILLIAMS TO DISMISS AND/OR 
FOR SUMMARY JUDGMENT 


Comes now the plaintiff Carol Mohler Williams and in opposition 
to the Motion of Defendant Robert P. Williams to Dismiss and/or For 
Summary Judgment states as follows: 

1. The motion is not in compliance with Rule 9 of the Local Rules 
of this Court. The statement of material facts upon which the moving 
party contends there is no genuine issue required by this rule is en- 
tirely incorrect with the exception of paragraph 1. In fact, paragraph 
1 is not complete in that the plaintiff at all times pertinent was an in- 
fant. The memorandum in support of the motion in paragraph 1 is 
based upon an assumption, which assumption is also not pertinent in 
that the plaintiff at all times was an "infant feme covert.'’ The 
"statement pursuant to Rule 9(h)" is contrary to stipulation by this 
same defendant contained in the first paragraph of pre-trial state- 
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ment dated July 12, 1963, in that parties separated on October 29, 
1960, and plaintiff did not desert defendant as will be shown in 
Transcript of Proceedings in the District of Columbia Court of 
General Sessions, Domestic Relations Branch, of March 11, 1963, 
hereafter referred to. 

There is attached hereto plaintiff's copy of pre-trial proceedings 
District of Columbia Court of General Sessions, Domestic Relations 
Branch, dated February 15, 1963, bearing the signature of R. H. 
Reiter, attorney for the defendant Robert P. Williams (in that action 
the plaintiff), which, it is prayed, be incorporated herein by reference 
and read as a part hereof. It will be noted that in the second last 
paragraph motion to stay proceedings in that court until the deter- 
mination of this action was denied. There is attached hereto 
defendant Robert P. Williams (in that action the plaintiff) memoran- 
dum in opposition to motion to stay proceedings, which, it is prayed, 
be incorporated herein by reference and read as a part hereof. In 
his memorandum in opposition to stay of proceedings in the Court of 
General Sessions, Domestic Relations Brancn, he states, inter alia: 

"No reason is apparent why the present suit should not 

proceed, since it has no bearing on the other suit, (this 

action 809-61) by defendant's (plaintiff here) own assertion, 

and no proper reason has been asserted as the basis for 

this court’s (Court of General Sessions) staying the present 

suit, which is only for divorce, and does not involve any 

property question.” (Parenthesis and underscoring added.) 

In the divorce action the plaintiff (defendant in that action) in her 
answer denied desertion, and alleged that after separation they entered 
into a separation agreement which was to be reduced to writing and 
then defendant Robert P. Williams refused to sign said agreement. 
Plaintiff (defendant in that action) filed counter claim for limited 
divorce on grounds of cruelty. 

There is attached hereto "Excerpts from Official Transcript of 
Proceedings” in the District of Columbia Court of General Sessions, 
Domestic Relations Branch, of March 11, 1963, which, it is prayed, 
be incorporated herein by reference and read as a part hereof. Prior 
to trial, counsel for both parties met in Judge Ryan's chambers, at 
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which time it was agreed that defendant (plaintiff here) would not con- 
test the divorce on the grounds of desertion, providing stipulation be 
made by declaratory statement on the record that proceedings in 
divorce action be without prejudice to defendant's (plaintiff here) 
rights in this action. The first eight (8) pages of the transcript are 
devoted to this end and the Court's attention is respectfully directed to 
page 8 of the Transcript wherein the court said: 
"With reference to the litigation pending in the District 

Court for the District of Columbia involving the same parties, 

if you gentlemen want to stipulate or by consent say that the 

proceedings here will be without prejudice to an individual's 

rights over there, I think you can certainly just make a 

declaratory statement of the actual situation. I am not 

presuming to decide anything that is now before the District 

Court. In fact, Iam not presuming to decide anything along 

the property line because there is no such issue presented 


to me. So, I will include and accept that stipulation.” 
(Underscoring added.) ; 


The transcript omits the testimony of witnesses as is shown on 
page 9. The attention of the Court is invited to the query by the Court 
as follows: 


“The COURT. As I understand it, then, the counterclaim is 
being dismissed, is that correct? 


Mr. ROBERTSON: With your Honor's permission. 
The COURT. All right, it will be dismissed. ***" 


Then the Court on page 10 of Transcript stated: 


""* * * As I previously stated, also, there are no proper- 

ty rights being adjudicated in this action, there are none 

raised by the issues presented by the pleadings or the pre- 

trial order. So, you may include that if you please." 

It is manifest and obvious, in view of the record, defendant 
Robert P. Williams Memorandum in support of his motion to dismiss 
and/or summary judgment merits no comment. 

2. The defendant Robert P. Williams stated that there exists 


genuine issues of material fact, as is shown in statements submitted 


in opposition to two prior motions by plaintiff for summary judgment, 
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which, it is prayed, be incorporated herein by reference and read as 
a part hereof, 

3. The motion disregards the other parties to this action. Even 
a minimal consideration of this action reveals that defendant Eastern 
Building & Loan Association, who has filed cross-claim against 
defendant Robert P. Williams, has rights which cannot be ignored. 

4. The failure to follow the court's procedure, by the defendant 
Robert P. Williams, is his disregard of the pre-trial order dated 
July 12, 1963, wherein under stipulation parties were to mutually ex- 
change, on or before September 16, 1963, list of witnesses who may be 
used at trial. Defendant Robert P. Williams’ list of witnesses was 
received with this Motion to Dismiss and/or Summary Judgment. It, 
containing no language that it was submitted pursuant to pre-trial 
order, nor to the subject motion, evidences that defendant Robert P. 
Williams presented this motion with reckless abandon. 

5. This defendant Robert P. Williams by his motion is blowing 
hot and cold with the court, and is not proceeding in good faith. In 
addition this motion is manifestly designed solely for harrassment 
and delay., As stated by Judge Groner, in Bonner v. Moran, 75 App. 
D.C. 156, at 157, 126 F.2d 121, public policy demands legal protection 
of the rights of an infant. There being no merit to defendant's motion 
it should be denied, 

Wherefore, plaintiff respectfully urges that the Court deny the 
motion and restore this case to the calendar for early trial. 


we 


DISTRICT OF COLUMBIA 
COURT OF GENERAL SESSIONS 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
March 11, 1963 


THE DEPUTY CLERK. Williams v. Williams. Mr. Reiter, Mr. 
Robertson. 

THE COURT. You may proceed. 

MR. ROBERTSON. May it please the Court, my name is Lyle 
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Robertson. I represent the defendant, Carol Mohler Williams. 

I would like to point out to the Court with Your Honor's permission, 
as a matter of precaution, that at all times pertinent to this action the 
defendant was an infant under the age of twenty-one years and that this 
defendant has presented to this Court a motion to stay proceedings at 
which at pre-trial hearing was denied. 

Subsequent thereto the defendant appeared in the United States Dis- 
trict Court for the District of Columbia with a motion for temporary re- 
straining order and preliminary injunction. On March i 1963, -- 

THE COURT. [Interrupting.] May I interrupt you there now, Mr. 
Robertson? To get the sequences, you moved here to stay proceedings 
and then you went over to the District Court? 

MR. ROBERTSON. Yes. 

THE COURT. Why did you originally move to stay proceedings 
here? 

MR. ROBERTSON. For the reason of the rule that that case was 
filed in March 1961--this case was not filed until November of 1962-- 
and because in my opinion, Your Honor, there are some questions of 
law involved in this case that I thought it well to ee the inter- 
ests of this infant. 

THE COURT. What is the nature of the cause of action over there? 

MR. ROBERTSON. It seeks to invoke the equity, the general equity 
powers of the United States District Court in asking that Court to de- 
clare that the defendant there, which is the plaintiff here, holds funds 
given to him by the wife, during the time they were living together, in 
constructive trust. It joins with the defendant, the plaintiff here, the 
Eastern Building and Loan Association and asks the Court in there that 
the Eastern Building and Loan Association and the defendant, the hus- 
band in there, are jointly and severally bound to restore to this infant 
her earnings, which constituted her separate estate. 

THE COURT. And that was filed in 1961? 

MR. ROBERTSON. March of 1961. 

THE COURT. And here it is two years later, and it has not reached 
any kind of an adjudication? 

MR. ROBERTSON. Your Honor, that is true. 

Very briefly, there were three motions for summary judgment 
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filed. One of the Judges in the United States District Court disqualified 
himself because he had some holdings in the Eastern Building and Loan 
Association, and the other two times it was denied. 

THE COURT. Who moved for summary judgment over there? The 
plaintiff or the defendant? 

MR. ROBERTSON. The plaintiff there, the defendant here. Now, 
the case -- 

THE COURT. [Interrupting.] I am trying to get that litigation in 
my mind. The wife here filed as plaintiff over there, is that it? 

MR. ROBERTSON. That is correct. 

THE COURT. Did she move for summary judgment? 

MR. ROBERTSON. She moved twice. 

THE COURT. She moved twice. What was the result? 

MR. ROBERTSON. They were denied both times. 

THE COURT. So, then it went on for trial? 

MR. ROBERTSON. Yes. 

THE COURT. Was it on the trial calendar? 

MR. ROBERTSON. I might add in the interim in here, due to we 
could say negligence on the part of counsel addressing the Court here, 
that the case was found, a month after it was supposed to have been 
taken off the calendar, dismissed. It was discovered in the files over 
there on October 2 when it was not being called for trial and found out 
that a period of six months had elapsed since the time of the last denial 
of the motion for summary judgment, whereupon the Clerk of the Court 

over there immediately dismissed the case under local Rule 13, 
and the same day or the next day the plaintiff in there moved to rein- 
state. It was reinstated in December and it was certified to the ready 
calendar, and that is the present status. 

THE COURT. When you moved for summary judgment over there 
there were no cross motions, there were just oppositions filed by the 
two defendants, is that correct? 

MR. ROBERTSON. There were oppositions filed and the defendant 
Eastern Building and Loan Association filed a cross motion against the 
defendant asking to join, in their cross claim, defendant's mother. 

MR. REITER. In other words, there were oppositions filed by all 
parties, except the third party defendant who was later joined. 
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Haven't we gone beyond this? Haven't we determined that we would 


proceed today on an uncontested basis and then preserve your rights 
there? I thought this had been considered in chambers. | 

THE COURT. The discussion there, I think I had the wrong idea. 
I wanted to make certain what this other litigation was. 

MR. REITER. Yes, Your Honor. 

THE COURT. Because the way counsel started here in Court, it 
seemed to me that he had applied for a stay of proceedings here and 
instituted litigation in the District Court, but that is not true. 

MR. ROBERTSON. That is not correct, Your Honor. 

THE COURT. I gather this litigation had existed since 1961. So, 
what you applied for there recently was ancillary relief in the District 
Court, is that it, in that case? 

MR. ROBERTSON. Well, you mean subsequent to the pre-trial 
proceedings in this Court, the two prior proceedings? 

THE COURT. Yes, this most recent appearance you have made 
in the District Court on behalf of your client. : 

MR. ROBERTSON. It was to seek to enjoin this plaintitt in this 
action from proceeding further with this case. 

THE COURT. That was ancillary relief to protect the jurisdiction 
rights in that other action, is that correct? 

MR. ROBERTSON. That is correct. 

THE COURT. And you say Judge Matthews overruled that? 

MR. ROBERTSON. Denied it on March 5, 1963. 

THE COURT. Without any opinion or anything, se. a simple 
denial? 

MR. ROBERTSON. As I say, Your Honor, I have not talked to the 
Judge since that time. 

THE COURT. Fine. 

MR. ROBERTSON. If I may have the Court's inidipence for one 
moment as a precautionary matter to have a record in the case, and 
that is that section 28, united section 1292(b) of the United States Code 
provides that if the District Judge is of the opinion that the question 
upon which the interlocutory decision is made involves a substantial 
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question of law and will so certify and so state in the order, the Court 
of Appeals may stay proceedings. And it also allows the party ten days, 
and of course the ten-day period has not elapsed. 

THE COURT. Did counsel for either side present an order? 

MR. ROBERTSON. Ihave not, Your Honor. 

THE COURT. Did you present an order? 

MR. REITER. No, it has not been presented, Your Honor. 

THE COURT. Were you asked to present one? 

MR. REITER. Yes, I was. 

THE COURT. And it has not been presented? 

MR. REITER. No, it has not. 

MR. ROBERTSON. Now, counsel also would like to invite to the 
Court's attention that in this action this morning he is willing to stipu- 
late that the proceedings be had here in this action without prejudice 
to the rights of the parties in Civil Action 809-61 in the United States 
District Court, and that this stipulation be incorporated in and become 
a part of the final decree or order of this Court and that also the de- 
cree or order of this Court in this proceeding in there include a state- 
ment that property rights are not involved herein. 

THE COURT. Well, taking your latter point first, as I read the 
pretrial order here, there are no issues raised in this litigation by 
the pleadings with respect to any property rights of the parties here, 
real or personal. Since there is no issue before me, you can Say on 
the record that there are no property rights to be adjudicated in this 
action. 

With reference to the litigation pending in the District Court for 
the District of Columbia involving the same parties, if you gentlemen 
want to stipulate or by consent say that the proceedings here will be 
without prejudice to an individual's rights over there, I think you can 
certainly just make a declaratory statement of the actual situation. I 
am not presuming to decide anything that is now before the District 
Court. In fact, lam not presuming to decide anything along the prop- 
erty line because there is no such issue presented to me. So, I will 
include and accept that stipulation. 

MR. ROBERTSON. Thank you, Your Honor. 
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MR. REITER. May we proceed, Your Honor ? 

THE COURT. You may proceed. 

MR. REITER. Mr. Williams, will you please take the stand? 

THE DEPUTY CLERK. Do you want a ruling on the witnesses? 
. Robertson, do you want a ruling on the witnesses? | 

MR. ROBERTSON. No. | 

[Thereupon, the plaintiff and a female witness, having been 

duly sworn by the Deputy Clerk, were examined by sores and 

gave testimony. | 

MR. REITER. Your Honor, we have the young child, Would you 

to hear the child? 

THE COURT. What would he testify? 

MR. REITER. He would simply corroborate what happened on this 


THE COURT. I do not believe it is necessary. 

MR. REITER. I don't believe so, Your Honor. 

THE COURT. As I understand it, then, the counterclaim is being 
dismissed, is that correct? | 

MR. ROBERTSON. With Your Honor's permission; 

THE COURT. All right, it will be dismissed. 

On the Complaint I will find the following facts: the parties were 
ceremonially married in the District of Columbia September 6, 1958; 
no children were born to the parties; October 29, 1960, without just 
cause or excuse the defendant wife left and abandoned the plaintiff and 
the marital domicile; since that time the parties have not cohabited 

10 as man and wife. This is in excess of the two years required by the 
statute. I conclude as a matter of law that the plaintiff is entitled to an 
absolute divorce on the ground of desertion. 

As I previously stated, also, there are no property: ‘rights being 
adjudicated in this action, there are none raised by the issues pre- 
sented by the pleadings or the pre-trial order. So, you! nay include 
that if you please. 

MR. ROBERTSON. For the record will Your Honor aeunat me to 
respectfully take exception to Your Honor's rulings and point out to 


76f 


Your Honor that the plaintiff's testimony had been that the defendant at 
all times pertinent was an infant twenty years of age at the time of 
separation, and the period, the two-year period would not start to run 
until the time she had reached her majority, and that therefore is not 
in compliance with that section of the statute because the statute could 
not run until she reached her maturity which is the age of twenty-one 
years. 

and, also, may I inquire as to being incorporated into the decree 
the restoration to the defendant of her maiden name? 

MR. REITER. I agree, Your Honor. 

THE COURT. This is an unusual situation. You gentlemen have 
told me you could resolve this problem with respect to the District 
Court litigation and were proceeding as an uncontested matter, and I 
have heard testimony as an uncontested matter. Now, you either have to 
fish or cut bait. You are either going to contest it or not contest it. 
Now, I have heard it, there has been a prima-facie case established. 
Now you are telling me, you are arguing that there is no jurisdiction. 
So, then putting that foot on the scale, then you are now asking for af- 
firmative relief because she wants her name back. 

What do you want? I mean, I just cannot understand counsel. Do 
you want me to strike the whole thing and start all over and hear this 
thing as a contested case in which I will hear both sides? 

MR. REITER. Your Honor, may she have -- We would agree to 
let her use her maiden name, and I would be glad to put that in the 
decree. May she be restored to her maiden name? 

THE COURT. I am interested in his taking exception to my ruling 
on having the legal jurisdiction to rule on this case. If that is your feel- 
ing, I will give you your exception and I will save the Court of Appeals 
the necessity of doing anything. I will throw the whole thing out. 

MR. ROBERTSON. Your Honor, I do not wish to incur the wrath 
of the Court. It was just out of a precautionary matter. The only 
other thing'I have, now is the time to bring up the matter of counsel 
fees. 


[Judge Walker's clerk entered the courtroom and handed 
a note to Judge Ryan.] 
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THE COURT. I have just been informed that sodee: Richardson 
died of a heard attack last night. 

In your pleadings I saw where you had in mind the sum of $350. 
Do I take it that you gentlemen have reached any agreement with re- 
spect to counsel fees? 

MR. REITER. No, we have not, Your Honor. That 3 is one thing 
perhaps the Court should pass on. May I just indicate the financial 
condition of the parties? Maybe he and I can agree upon it just now. 
We have not discussed it before. 

THE COURT. Why don't you see what you can agree upon. This 
litigation now, because any services you perform for your client in the 
District Court you can ask them for a fee over there. : 

Why don't you draw up an order, present an order embodying the 
findings and conclusions that I have made, and leave blank the attor- 
ney's fee portion unless you can agree on it. If you can agree on it, 
put it in. | 

MR. REITER. May I perhaps just ask one question? Let's see 
how much the parties are making. They are both employed. 

THE COURT. Since this is in the posture of an uncontested case, 
I would prefer that you gentlemen arrive at it unless I have to. 

MR. REITER. We will try, Your Honor. 

THE COURT. I will take a brief recess. 

THE DEPUTY MARSHAL. All rise. By order this Honorable 
Court will stand a short recess. 

[Thereupon, at approximately 11:05 a.m., the proceedings 
were concluded. |] | 
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DISTRICT OF COLUMBIA COURT OF GENERAL SESSIONS 
Domestic Relations Branch 
PRE-TRIAL PROCEEDINGS 
Reconciliation not effected. 
STATEMENT OF NATURE OF CASE: 
OK KK OK \ 

The wife has filed an answer denying desertion and admits that 
the parties have lived separate and apart since October 29, 1960. She 
further alleges that after the parties separated they entered into a 
separation agreement which was to be reduced to writing and filed by 
the parties; that the plaintiff refused to sign said agreement. 

The wife has also filed a counter-claim in which she seeks a 
limited divorce on the ground of cruelty. The defendant is allowed 10 
days to amend said counter-claim setting forth the grounds of cruelty 
upon which she will rely at trial. As it now stands, the counter- claim 
does not sufficiently set forth the grounds of cruelty. The plaintiff 
will be allowed 5 days to such response to the amended counter-claim 
as he may be advised. 

KKK 

The motion for stay of proceeding until the determination of Civil 
Action No. 809-61 in the U.S. District Court for the District of 
Columbia is denied. OR OK 
Dated February 15, 1963 
/s/ JOHN H. BURNETT 

Pre-Trial J udge 


MEMORANDUM IN OPPOSITION TO MOTION FOR STAY 
OF PROCEEDINGS 


$OOKOKOK 


Thus defendant insists that the subject matter of the suit in the 
District Court has nothing to do with the subject matter of this action, 
and yet claims that she will be irreparably injured, not by any action 
of this Court, but if no determination is made by the District Court. 
No reason is apparent why the present suit should not proceed, since 
it has no bearing on the other suit, by defendant's own assertion, and 
no proper reason has been asserted as the basis for this Court's 
staying the present suit, which is only for divorce, and does not in- 
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volve any property question. It may be years before the other suit is 
reached for trial, and defendant has no right to delay the determina- 
tion of plaintiff's action for divorce for that period pending such trial. 


« * *K 


[Filed, May 14, 1964] 


ORDER 


This cause having come on for trial, and an oral motion of 
defendant Robert P. Williams for dismissal on the basis of the open- 
ing statement of the plaintiff, the Court having heard argument of 
counsel, and having made oral findings and conclusions, it is, by the 
Court, this 14th day of May, 1964, 

ORDERED, that the above-entitled cause be, and it is hereby, 
dismissed as to all parties. 

/s/ ALEXANDER HOLTZOFF 
JUDGE 


PLAINTIFF'S TRIAL BRIEF 
IOI OK 
Theory 
The plaintiff at all times pertinent was an infant, and legally in- 
capable of making a valid contract. The defendant Robert P. Williams 


an adult, is presumed to know the law. The defendant Eastern Build- 
ing & Loan Association by the nature of its existence can only contract 


with competent parties, is charged with knowledge of the law. 


Plaintiff, infant feme covert, earnings constituted her separate 
estate, and under the law could make no valid disposition thereof. 

Accordingly, defendant Robert P. Williams and Eastern Building 
& Loan Association are barred from any legal defense to the com- 
plaint as a matter of law. 
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Defendant Robert P. Williams with knowledge that plaintiff was an 
infant, and defendant Eastern Building & Loan Association, who should 
have known that plaintiff was under the disabilities of an infant be- 
came trustees of a resulting trust which under equity prevents them 
from becoming unjustly enriched. 


Points and Authorities 

The plaintiff, infant feme covert, earnings constituted her separate 
estate. D.C. Code, Title 30, Sec. 207. | 

Plaintiff as a married woman, under 21 years of age can make no 
valid disposition of her personal property. D. C. Code, Title 30, Sec. 
201. | 
Plaintiff, infant feme covert, is under the same disabilities of any 
other infant under the age of 21 years. D.C. Code Title 30, Sec. 203. 

The law demanded by public policy to protect infants is universal, 
and as stated by Judge Groner in Bonner v. Moren, 75 App. D.C. 156 
at 157, 126 F.2d 121: 

"***In deference to common experience, there is a general 

recognition of the fact that many persons by reason of their 

youth are incapable of intelligent decision, as the result of 

which public policy demands legal protection of their per- 

sonal as well as their property rights. The universal law, 

therefore, is that a minor cannot be held liable on his per- 

sonal contracts or contracts for the disposition of his 

property***,"" 

Plaintiff, an infant feme covert, and under the disabilities of D.C. 
Code, Title 30, Sec. 203, could not dispose of her separate estate 
within the meaning of Title 30, Sec. 201, which reads in pertinent part 
as follows: 

"*** that no disposition of her real or personal property, 

or any portion thereof, by deed, mortgage, bill of sale, or 


other conveyance, shall be valid if made by a married 
woman under twenty-one years of age ***," 


Under the mandate of the D.C. Code above quoted, plaintiff could 
make no valid disposition of her funds to her husband, or to anyone 
else. Therefore by operation of law defendants Robert P. Williams 
and Eastern Building & Loan Association are barred from any legal 
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defense to the complaint as a matter of law. 

The willful and malicious actions of defendant Robert P. Williams, 
made partially possible through the facilities of defendant Eastern 
Building & Loan Association, and his mother, is but a brazen modern 
day type of bondage, and of an infant. 

This court said in "Re Tunison's Estate, 75 F. Supp. 573: 

“Under the common law, and the law of the District of Colum- 

bia, D.C. Code 1940, Title 30, Sec. 211, the husband is 

primarily liable for necessaries furnished his wife, which has 

been held to include funeral expenses, and this obligation is 

unaffected by the Married Woman's Act, D.C. Code 1940, 

Sec. 30-291, et seq." 

The basis of the constructive trust is the unjust enrichment which 
would result if defendant Robert P. Williams is permitted to retain 
plaintiff's earning. 3 Scott on Trusts 404.2 page 2165. 


Authorities 
D.C. Code, Title 30, Sec. 201, et seq. 
Bonner v. Moran, 75 App. D.C. 156, 126 F.2d 121 
Re: Tunison's Estate, 75 F. Supp. 573 
3 Scott on Trusts, 404.2, page 2165. 


OFFICIAL TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
Wednesday, 
May 6, 1964 
The above cause came on for trial before the HONORABLE 
ALEXANDER HOLTZOFF, United States District Judge. 
OK OK OK 
PROCEEDINGS 
THE DEPUTY CLERK: Case of Williams et al vs. Williams et al, 
Civil Action 809-61. 
THE COURT: You may proceed, gentlemen. 
MR. ROBERTSON: Your Honor, my name is Lyle Robertson. I 
represent the plaintiff here. The defendant Robert P. Williams is not 
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here. The defendant Eastern Building and Loan Association is here. 

THE COURT: You say nobody represents the defendant Williams? 

MR. ROBERTSON: No. 

MR. KLAVAN: He has a lawyer, Your Honor. The eye is not 
here yet, Robert Reiter is the defendant's lawyer. 

THE COURT: Robert Reiter was before me on another matter 
within the hour. Very well, we will wait. 

(Mr. Reiter entered the courtroom. ) 

MR. REITER: I am attempting to locate my clients, Your Honor. 
I understand they are on the way. 

THE COURT: Iam not interested in that. We called this case 20 


minutes ago. 
MR. REITER: Iam inerror, Your Honor. I thought when Mrs. 
Morris told me about it that we would half an hour. I ss been trying 


meanwhile to find my clients. 

THE COURT: No, we called this case in this courtroom 20 
minutes ago. 

MR. REITER: I beg your pardon, Your Honor. 

THE COURT: That is all right. We will proceed. 

You may proceed. 

MR, ROBERTSON: May it please the Court, my name is Lyle 
Robertson and I represent the plaintiff Carol Williams in this action, 
which as Your Honor can see from the file is quite voluminous. 

THE COURT: I am not impressed by that fact. Sometimes 
lawyers build up a voluminous file in a very simple action. 

MR. ROBERTSON: In order to assist the Court and counsel I 
have prepared a trial brief. 

THE COURT: That will be very helpful, Iam sure. | 

MR. ROBERTSON: Your Honor, this cause of action:is comprised 
of three counts, it was filed March 1961, and the first count is for 
money had and received, 

The plaintiff at the age of 18 married the defendant Robert 
P. Williams, who was over 21 years of age. They were married on 
September 6, 1958. They lived together until October 29, 1960, when 
they voluntarily separated, at which time the plaintiff then— 
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THE COURT: Suppose you first tell me the nature of the action 
4 and then you can go ahead and tell me the facts in detail. 

MR. ROBERTSON: The first count, Your Honor, is for money 
had and received in that the plaintiff at all times when she was living 
with the defendant as her husband was gainfully employed at the Dis- 
trict Title Company and she would receive her salary bi-weekly. She 
would give her money to her husband, the idea being it would be put in 
a Savings account for her use and benefit. 

During the total time she was working there at the District 
Title Company her earnings, less the Federal and District of Colum- 
bia withholding taxes and Social Security taxes, amounted to $5,683.37. 
Each week he would give her— 

THE COURT: Is that all there is to the action? You said there 
are three counts. What are the other two counts? In other words, tell 
me first what the action is about, all of the action; then go back and 
tell me the facts in detail. 

' The first count is for money had and received, as I under- 
stand it, for the wife’s earnings that she turned over to her husband 
from time to time, is that it? 

MR. ROBERTSON: That is the first count. 

The second count is for conversion. The money that was in 
the joint account in the savings and loan association was withdrawn by 
the husband and secreted without the consent of the plaintiff. 

The third count asks the Court for a decree declaring a con- 
structive trust on the theory of unjust enrichment. 

THE COURT: Constructive trust against what? 

MR. ROBERTSON: Against the Eastern Building and Loan As- 
sociation and the defendant Robert P. Williams for the monies that are 
now in the Savings and Loan Association, less the amount of the judg- 
ment. 

THE COURT: Are you going to trace that money into this fund, is 
that it? 

MR. ROBERTSON: There is only left about $2,000, Your Honor. 

THE COURT: I mean was this the same money that was turned 
over by the plaintiff to her husband, the defendant? 
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MR. ROBERTSON: Whether it’s the same money or not we don't 
know. 

THE COURT: Then how can you declare a constructive trust if 
you can't follow the money ? 

MR. ROBERTSON: We will attempt to follow it and we think we 
will. 

THE COURT: I see. But is it on the theory that you are going to 
follow the money? Is your theory that you are going to follow the 
money ? 

MR. ROBERTSON: That he was given the money andishe doesn't 
know what happened to it. All withdrawals were withdrawn by him. 

THE COURT: Unless you can trace the same money you haven't 
any cause of action, have you? I mean so far as constructive trust is 
concerned? 

MR. ROBERTSON: The money has no identity, Your Honor: 

THE COURT: Of course it hasn't, but there is such ‘ thing as 
tracing a fund. 

Suppose this is some other money. Suppose it is, his own 
earnings. How can you declare a constructive trust on it? 

MR, ROBERTSON: You can declare a constructive trust only on 
the amount of her earnings, Your Honor. 

THE COURT: Provided you can trace her earnings into the fund. 

MR. ROBERTSON: You can trace her earnings to him. 

THE COURT: To him— 

MR. ROBERTSON: Then what he does with it— 

THE COURT: I think unless you can trace the particular money 
into this particular fund, I doubt whether you are entitled to have a 


constructive trust attached. You may be entitled to a judgment for the 


money, which is different. However, Iam not deciding the matter, I 
am just giving you my tentative reaction. 

MR. ROBERTSON: Your Honor, we will show that a part of the 
money went directly into this fund. 

THE COURT: You may proceed. Now I get my bearings. 

MR. ROBERTSON: Your Honor, the plaintiff at all times, which it 
has been stipulated at pretrial, from the period of her marriage until 
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the time of the separation in October 1960 was an infant. The defend- 
ant Robert P. Williams at all times during this period was over the 
age of 21 years. 

The plaintiff would give her money each two weeks, as she 
received it, to her husband, the defendant. He would, in turn, give her 
five or ten dollars a week for carfare and lunch, which arrived at 
arithmetically over a period of time comes to 110 weeks and the car- 
fare of $2 a week—which it is submitted to the Court she should pay 
herself, but not her lunch, that that is a necessary. So the 110 weeks, 
less five weeks approximately in here for vacation time, would come 
to a total of 105 weeks at $2 a week, which would be $210. That her 
husband gave her back of her earnings. 

At the time of separation, October 20, 1960, he gave her 
$20. 

So there is a total amount of $230 that her husband gave her 
of her earnings, which figure subtracted from her total net earnings 
comes to an amount of $5,453.27, the amount sued for in this com- 
plaint. 

Prior to the time the plaintiff was married she in her maiden 
name placed an account in the defendant Eastern Building and Loan 
and then after the marriage joined with her husband in a joint account 
at the Eastern Building and Loan. At that time she withdrew $61 that 
she had iin the account in her maiden name and placed it in the joint 
account with her husband, At the proper time, Your Honor, we will 
ask leave to amend the complaint to add this $61 to the $5,453.27, and 
the total amount would be $5,514.27. 

As to the conversion, Your Honor, at the time the parties 
separated on October 30, on the 3rd of November, without the plain- 
tiff's consent, there remained in the one account in the defendant 
Eastern Building and Loan $2,487.09. On November 3, 1960 the 
defendant Robert P. Williams withdrew this money, put it in a joint 
account with his mother Anna Williams. Anna Williams— 

THE COURT: You say that the husband withdrew the money and 
put it in a joint account with whom? 
MR. ROBERTSON: With his mother, Anna Williams. 


85 


I might say also that the defendant Eastern Building and Loan 
Association has joined Anna Williams as a defendant in a cross-claim 
against Robert Williams. 

The third count, as Your Honor I think succinctly stated a 
moment ago, is based on a constructive trust, that the defendant 
Robert P. Williams, an adult, knew or is charged by law with 
knowledge that the plaintiff, an infant, could make no valid disposition 
of her property; and the defendant Eastern Building and Loan Associa- 
tion, by the very nature of its existence, being an unincorporated as- 
sociation, can only deal with legally competent people. And therefore 
the defendant Robert P. Williams, through the use of the account in the 
Building and Loan Association, will become unjustly enriched, at the 
same time defendant Eastern Building and Loan Association will 
profit by the amount of the deposit. 

Very briefly, the evidence in the form of signature cards, 
withdrawal slips and ledger sheets at pretrial have been stipulated 
and they will— 

THE COURT: I don't see that you need all that. Your cause of 
action is substantially, as I understand it, if I understand it correctly— 
and I want you to correct me if Iam wrong—is that she turned her 
earnings from week to week and month to month over to her husband 
and she wants the money back; is that it? 

MR. ROBERTSON: That is it. 

THE COURT: That is the gist of the action, isn't it? 

MR. ROBERTSON: Well, yes, Your Honor. 

THE COURT: If the answer is no to that, if she is not entitled to 
get that money back, then the rest of the action falls, isn't that so? If 
she is entitled to it, then if you can trace the money, of course you are 
entitled to a constructive trust; if you can't trace the money, you are 
entitled to a personal judgment. 

MR. ROBERTSON: I think Your Honor and I are in substantial 
agreement. But if I might add this, that I think this action evokes the 
general equity powers of this Court. 

THE COURT: Oh, yes, I know, but even equity has to proceed 
according to rules. 
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MR. ROBERTSON: But based on the fact of the D.C. Code that a 
married woman, infant— 

THE COURT: That is a question of legal argument. Have I stated 
the gist of the action correctly? It is either yes or no. 

MR. ROBERTSON: I would think yes, Your Honor, that that in 
substance is it. 

THE COURT: Very well. I think I follow you. 

MR. ROBERTSON: Very briefly we will state in here, after we 
have persuaded the Court to our point of view we will ask the Court 
for judgment against the defendant Robert P. Williams in the amount 
of $5,514.27 and for judgment against the defendant Robert P. Williams 
and Eastern Building and Loan Association in the amount of $4,874.67 
to be applied against this $5,514.27, and for a decree holding that all 
monies held by the defendant Eastern Building and Loan individually 
or jointly with others by the defendant Robert P. Williams be held as 
a constructive trust for the benefit of the plaintiff, and further 
decreeing that the said monies be paid to the plaintiff and such sum to 
be applied against the judgment of $5,514.27, judgment against the 
defendant Robert P. Williams and Eastern Building and Loan Associa- 
tion. Plaintiff also asks that the Court in here decree that costs be 
charged to Robert P. Williams and reasonable attorney's fees. 

Thank you, Your Honor. 

THE COURT: Mr. Rieter, you represent the first defendant, 
Robert P. Williams. 

MR. REITER: I represent Robert P. Williams and Mrs. Anna 
Williams. 

THE COURT: She must have been added subsequently to the in- 
stitution of the action. 

MR. REITER: Yes, she was joined as a third party defendant by 
defendant! Eastern Building and Loan Association in view of the fact 
that she is a party on Some accounts existing in the Association now. 

Defendant Robert P. Williams’ defenses are these: 

First of all, this cause of action relates to monies received 
during coverture by a wife. She sues her husband for this. We claim, 
first of all, that this Court has no further jurisdiction over what is 
essentially a matrimonial action— 
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THE COURT: Oh, no, this is not a matrimonial action. The 
rights of the parties would be the same if they were not married. 

The Domestic Relations Court of course has jurisdiction 
over matrimonial actions, but this is not a matrimonial action. 

MR. REITER: Well, the only reason why this cause of action is 
brought is because they were married, and she was a uae and since 
it involves monies earned during coverture— , 

THE COURT: But this is an action for money that the plaintiff 
turned over to the defendant. The fact that they happened to be mar- 
ried is an incident, it does not give rise to the cause of action. 

MR. REITER: Yes, Your Honor. 

THE COURT: Iam going to overrule that contentign unless you 
can show me authorities which would sustain the holding that any 
action between a husband and wife must be within the jurisdiction of 
the Domestic Relations Court. I don't think so. 

MR. REITER: Your Honor, we filed a motion to dismiss and for 
summary judgment in this Court and it was denied without prejudice 
by Judge Sirica on the ground that the Trial Court should consider the 
issue— 

THE COURT: That doesn't mean anything; that means as though 
it was never filed, 

MR. REITER: In there I have relied basically on the statutory 
history. I prepared quite an elaborate memorandum of law— 

THE COURT: If you want to raise that point you will have to 
hand me a memorandum and not ask me to go back in the file to finda 
memorandum that you submitted to somebody else. lai courtesy 
to a Judge would require that. 

MR, REITER: I think that probably I may argue it without the 
memorandum, Your Honor. 

THE COURT: That you may do. 

MR. REITER: If the Court would care to hear the argument. 

THE COURT: But Iam not going to go through a voluminous file 


to find a memorandum that you submitted at one time to somebody 
else. 
MR. REITER: Will the Court hear argument on this issue at this 


point? 

THE ‘COURT: Suppose you make your whole opening statement. 

MR. REITER: Secondly, we claim that no trust exists either in 
law or inifact; that the fact that the husband and wife mutually placed 
their earnings at each others disposal and it was thereafter utilized 
for their joint needs does not establish legally a trust, a resulting or 
constructive trust. And furthermore, it is not possible to trace these 
particular funds to the accounts presently existing in the bank. 

THE COURT: Before you do that, there is a basic issue, as I see 
it, and I want to know what position you take on that. Constructive 
trust is only a possible consequence. Is there a cause of action here? 
I don't care about jurisdiction. If all you raise is jurisdiction, then I 
have a right to draw the inference that you think there is a cause of 
action. 

MR. REITER: No, Your Honor, Iam coming to the next point. 

THE COURT: Well, come to your first point. The most im- 
portant point that goes to the merits should always be the first point 
because when a lawyer starts arguing technicalities first the Judge 
immediately gets the impression that there is no merit on his side, 
he is just trying to get out from under on a technicality. 

MR. REITER: Your Honor, as to the basic cause of action, we 
say that a wife does not have a cause of action against her husband for 
monies which she earns and places, so to speak, at the joint disposal 
of the husband and wife for use to purchase their necessities of life 
and to make certain other investments which were made here, which 
subsequently proved to be, let's say, unwise and where they lost quite 
a bit of money; that unless it can be shown that there was some 
specific trust relationship established, the mere fact that the wife was 
18 when she was married does not establish a cause of action against 
the husband for conversion, which is the basis for the cause of action. 

THE COURT: It is not conversion; it is money had and received. 
In other words, is she entitled to get her money back after divorce. 

MR. REITER: According to the pretrial order it's grounded on 
conversion. 

THE COURT: Well, Iam going to change that. It is grounded on 
money had and received. 


89 


MR. REITER: Yes, Your Honor. I say on the basis of money had 
and received, that a wife simply has no basis to claim that her earn- 
ings during coverture should be segregated. She made no claim what- 
ever of this nature until she left her husband and then she filed this 
suit asking for the return not of whatever portion was left, not of such 
portion as may be tracable, but of the entire amount which she 
earned. The husband does not have it any longer, and the question is 
does the wife, after she leaves her husband, have the right—she has 
been found to have deserted him—to then come in and claim yes, but 
you are trustee of every cent that I earned during the time when we 
were married and during the time when we were living together. We 
claim that this does not create a legal cause of action. 

THE COURT: Very well. 

MR. REITER: Finally, we have one or two points, Your Honor, of 
our defenses? 

THE COURT: Yes; I am not trying to hurry you. 

MR. REITER: We claim that the monies which were earned not 
only by the wife but by the husband were used for their joint needs 
and that therefore they have been disbursed and cannot be the subject 
of a claim for monies had and received. 

THE COURT: Do you admit that she turned over her ‘pay check 
to the husband? 

MR. REITER: We do not. We deny that at the outset, 

THE COURT: What do you contend the facts were as to that? 

MR, REITER: Some monies were turned over to the husband; 


this is clear. The amount of those monies is in dispute. She spent a 
good part of those monies for her own needs. 

THE COURT: Of course I am not going to go into these accounts. 
First, Iam going to determine whether there is a cause of action. If 
I do, I may want to refer the matter to the Auditor to determine how 


much is due. 

MR. REITER: Yes, Your Honor. 

THE COURT: But you do admit that the wife was turning over 
some of her earnings to the husband? 

MR. REITER: We do, Your Honor. 
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THE COURT: Well, that often happens among married couples, 
of course. 

MR. REITER: We say also after the wife deserted the husband 
an action was filed for divorce in the Domestic Relations Branch of 
the Court of General Sessions and the Court there, as part of its find- 
ings, determined that there were no property rights to be settled in 
that proceeding. We claim that by not having raised that issue it be- 
comes res judicata. 

THE COURT: I see. 

MR. REITER: Those are our defenses, Your Honor. 

THE COURT: Thank you. Now I will hear counsel for the 
second defendant. 

MR. KLAVAN: May it please the Court, my name is Stanley 
Klavan. I represent Eastern Building and Loan Association. Eastern 
Building and Loan Association has two accounts at the present time, 
one being Account No. S-11,912 in the name of Robert P. Williams, 
and Anna Williams, with a balance of $20.96, and the other being Ac- 
count No, S-16,955 in the same names with a balance of $2,111.70. I 
do not believe there is any dispute, Your Honor— 

THE COURT: How much is in the other account? 

MR. KLAVAN: $2,111. 

THE COURT: In whose names are the accounts? 

MR. KLAVAN: The same names, Robert P. Williams and Anna 
Williams, his mother. 

I do not believe there is any dispute as to the amount in these 
accounts, Your Honor. 

Eastern Building and Loan Association would not be before 
the Court today had the plaintiff not sued for more than the amount in 
the accounts, for we would have interpleaded the money. 

We stand before you, Your Honor, as mere stakeholders to 
these two accounts. 

But the plaintiff seeks more. She seeks $5,514.27 against 
Eastern Building and Loan Association. 

It is Eastern Building and Loan Association's position that 
when these parties opened the joint account there was no disposition 
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of the infant wife's property as contemplated by the statute, nor was 
there any disposition of that property when Eastern Building and Loan 
Association paid the money out on withdrawal slips which were duly 
authenticated and duly presented. 

It is our position, if it please the Court, that Eastern Build- 
ing and Loan Association had the obligation to make payment when 
duly authorized withdrawal slips— 

THE COURT: Yes, you don't have to labor that point. What is 
your third party complaint about? 

MR. KLAVAN: Merely, Your Honor, that the mother join the son, 
Anna Williams, the mother, join the son, Robert Williams, in with- 
drawing the money and putting it in an account in both their names. 
The accounts that we have now do not bear the defendant's names. We 
felt for our own protection— : 

THE COURT: What is your third party complaint? 

MR. KLAVAN: For indemnity, Your Honor. 

THE COURT: Very well, that is all I wanted to know. 

MR. KLAVAN: Your Honor, we also rely on Code Title 26, Section 
201. This is the section of the Code which deals with joint bank ac- 
counts. I do not wish to read the entire section to the Court, but 
merely point out that this section of the Code specifically states, about 
half-way down in the paragraph, "in the names of two or more per- 
sons, including husband and wife.’ 

It is another contention of Eastern Building and Loan Associa- 
tion, Your Honor, that by including the husband and wife, that the 
framers of the statute meant to include minor wives ac as wives 
who had attained their majority. 

THE COURT: A wife becomes emancipated the minute she is 
married, no matter what her age is, the minute she is seve mar- 
ried, 

MR. KLAVAN: I think that Your Honor sees Eastern Building and 
Loan's position. 

THE COURT: These joint accounts are very seanieaome because 
of a series of decisions, very good decisions, too, of the Court of Ap- 
peals of several years ago. But the bankers of this city don't seem 
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to have paid any attention to those decisions and arrange to follow 
those decisions and arrange their joint accounts accordingly. I have 
called attention of bank counsel on more than one occasion to the 
situation. If you represent this Association, which probably has many 
joint accounts, it is worthwhile your looking into those cases. 

MR. KLAVAN: Yes, Your Honor. 

THE COURT: I should have thought that the banking associa- 
tion—there is such an association, I believe, here—would have looked 
into it and advised all the banking institutions how to arrange their 
joint accounts so as to reduce to a minimum all the litigation that 
arises under those cases. You are familiar with those cases. 

MR. KLAVAN: Yes, lam, Your Honor. 

THE COURT: Very well. 

MR, KLAVAN: Thank you, Your Honor. 

THE COURT: Have you any motions? 

MR. KLAVAN: Yes, Your Honor. 

THE COURT: Mr. Reiter, you indicated that you had some mo- 
tions to make before we take testimony. 


MR. REITER: Well, let me say that I also represent Anna Wil- 
liams, the third party defendant. 

THE COURT: Yes, you said that. 

MR. REITER: And we simply adopt the defenses and say there is 
no liability. 


Now as to motions, Your Honor, we move to dismiss on the 
ground that there is no cause of action and on the ground that this 
Court does not have jurisdiction. 

THE COURT: Iam going to deny the second branch of your mo- 
tion. I was just refreshing my recollection of the jurisdiction of the 
Domestic Relations Branch, and that is in Title 11-762, District of 
Columbia Code. The Domestic Relations Branch, it provides, shall 
have exclusive jurisdiction over all actions for divorce from the bond 
of marriage and legal separation from bed and board, including 
proceedings incidental to such actions for alimony pendente lite and 
permanent, and for support and custody of minor children, applica- 
tions for revocation of divorce from bed and board, civil actions to 
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enforce support of minor children, civil actions to enforce support of 


wife, actions seeking custody of minor children, actions for declaring 
marriages void, actions to declare marriage valid, actions for an- 
nulments of marriage, determination and adjudications of property 
rights both real and personal in any action hereinabove referred to in 
this section. 

I don't think this is within the jurisdiction of the Domestic 
Relations Branch. I am going to deny that motion. 

But the first aspect of your motion requires more serious 
consideration. I will hear you on that. 

MR, REITER: As the Court mentioned earlier, upon marriage a 
minor woman becomes emancipated. : 

THE COURT: There is no question about that. 

MR. REITER: This being the case, her position is no different— 

THE COURT: Her position is the same as though she was 21 
years of age or over when she was married. 

MR. REITER: Then the issue simply is this: when; a wife, let us 
say, or a woman gives a man property which is used for the neces- 
saries of the couple or is used in some other manner for purchasing 
things on their part, does it establish a cause of action for the return 
of all the money that she put in the possession of the man? 

We claim, Your Honor, that in a husband and wife relation- 
ship there has to be a certain degree of community of interest, and 
for the husband to act as a trustee, so to speak, to keep an account of 
every cent that the couple earns, and to be required to utilize only his 
own funds—and let me say that this couple earned approximately the 
same thing; she was employed and he was employed in a:job—to re- 
quire that a husband maintain the wife entirely out of his own funds or 
other funds which he could borrow or beg or steal or in Some manner 
get ahold of, and keep the wife's earnings strictly ina separate ac- 
count, to render an account to her as a trustee and to account to her 
at the conclusion of the marriage for every cent which she brings into 
the marriage, is to impose a burden upon a marital situation which is 
for all practical purposes impossible. | 

THE COURT: In other words, as I see the question, to simplify 
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it, if the wife turns over money to a husband, unless under some 
specific contract, must he pay it back; isn't that the question? 

MR. REITER: Yes, We have been unable to find any authority 
holding that there is such an obligation. 

THE COURT: Have you been able to find any authorities to the 
contrary ? 

MR. REITER: We have been able to find only general authority 
indicating that the husband and wife, when they obtain property during 
coverture, it constitutes community property. 

This issue apparently has never been raised in any other 
case that we could find. 

THE COURT: Of course in a community property state the situa- 
tion would be different. 

MR. REITER: Yes, Your Honor. 

THE COURT: I am going to hear from the other side on that be- 
cause that is basic, tomorrow morning. In the meantime, both of you 
may give further consideration to this question. We will recess at 
this time until tomorrow morning. 

2 2 OK 

THE DEPUTY CLERK: Case of Williams, et al, versus Williams, 
et al. 

THE COURT: Resume the case on trial. 

Now, Mr. Reiter, I think you have concluded your argument in 


support of your motion to dismiss, have you not? 

MR. REITER: Your Honor, I have found one case overnight. 

THE COURT: Very well. Suppose you let me have it. 

MR, REITER: Unfortunately, I was unable to find any District of 
Columbia law on the subject. I did, however, find one Maryland case. 

THE COURT: Well, Maryland cases probably have greater weight 
in this jurisdiction than the decisions of any other state because we 


derive our common law here from Maryland. 

MR. REITER: Yes, sir. This is the case of Appeal of Garland 
decided by the—I beg your pardon. This was a Maine case. I found 
one other case but I don't think it is—this is a Maine case. 

THE COURT: You say this is a Maine case? 

MR. REITER: I beg your pardon. This is a Maine case. 


27 
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THE COURT: Maine is a very respectable jurisdiction, 

MR. REITER: It is decided by the Supreme Judicial Court of 
Maine, and the name of it is Appeal of Garland. The citation is 136 
Atlantic, page 459. 

In this case a husband and wife both worked As the husband 
and wife both deposited their funds in a joint account while they were 
working. Subsequently the husband drew moneys out of the joint ac- 
count and utilized it for investment in real estate in his own name. 
The wife came in after the husband died and asked for a separation of 
the money as it finally had gone into the investments the husband had 
made. | 

The Court said this, and let me read to you from page 463. 
They have a married woman statute in Maine, by the way. 

‘While under our statute a married woman may claim her 
wages earned outside of her family, she may also waive her 
right to them. Mrs. Garland might have claimed and retained her 
wages in her own right while working with her husband for the 
Great Northern Paper Company but if she permitted them to be 
mingled with his funds in a deposit in a bank in such a manner 
that they cannot be identified, and permitted them to be used by 


him at his pleasure in purchasing real estate in his ‘name, as the 
evidence shows that she did, then a fortiori, if she permitted 
them to be paid to him as she did during the last two years of 
their employment she might well be held to have waived her right 
under the statute and may become his by virtue of his common law 
rights." 


This is not completely in point but I think it is the closest I 
could find. 

THE COURT: Hand it up, please. 

(The book was handed up.) 
THE COURT: Mr. Robertson, the Court will hear you. 
MR, ROBERTSON: Thank you, Your Honor. 
The motion to dismiss, as I understand it, is based on the 

premise that it does not state a cause of action. 

THE COURT: No, not only that. It is really based « on the opening 
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statements plus the facts admitted in the pretrial order. I think we 
have gone beyond the sufficiency of the complaint. 

MR. ROBERTSON: Very well, Your Honor. 

May I state that the only thing I am in agreement with with 
Mr. Reiter is the fact that there are no cases to be found in this 
instance, 

The case he has handed to Your Honor I have not seen but my 
research indicates in here that the cases he has cited in other mo- 
tions start on the premise of married women. In this case, Your 
Honor, we start with an infant. And in connection with an infant the 
Code, Title 30, Section 201, is quite clear. It states that a married 
woman can make no valid disposition— 

THE COURT: It doesn't say that. If you are going to quote a 
statute you have to quote it correctly. The statute says that a mar- 
ried woman who is an infant may make no disposition of her property 
by deed, mortgage, bill of sale, or other conveyance. It does not say 
may not make any disposition. I think that is very important. 

The Court has a right to rely on the accuracy of quotations 
made by counsel. 

MR. ROBERTSON: Will Your Honor permit me to read this Code 
section into the record? 

THE COURT: No, when you paraphrase it, you have to para- 
phrase it correctly. 

MR. ROBERTSON: The case in here that comes anywhere near 
close to this case is a case in 1934, Your Honor, in Jones versus 
Jones. 

In that case the Court of Appeals of this jurisdiction sets 
forth the exceptions in here whereby an infant is emancipated, and in 
their decision on page 832 it states that they— 

THE COURT: What is the citation of the case? 

MR. ROBERTSON: Jones versus Jones, 63 App. D.C. page 373. 

THE COURT: D.C. Appeals. 

MR. ROBERTSON: And 72 Fed. Second 829, a 1934 case. 

It sets forth in there a lengthy exception to the common law 
rule as to a person under twenty-one years of age, which provides in 
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there the exception as to guardianship and also as to received be- 
quests, and also as to an under-twenty-one marriage. 

THE COURT: For what proposition are you citing this case? 

MR. ROBERTSON: The purpose of trying to explain to the Court 
we have made considerable research. 

THE COURT: I understand that. I didn't understand you. For 
what proposition is the Jones case an authority? 

MR. ROBERTSON: The Jones case is an authority in here for 
the express purpose of showing that an infant under the age of twenty- 
one years of age can make no valid disposition of her eae 
estate. 

THE COURT: What were the facts in that case? 

MR. ROBERTSON: The facts in that case were this, Your 
Honor. 

The husband and wife had a divorce and they provided in that 
case for support for a minor daughter. At the time the divorce was 
granted the minor daughter was seventeen years of age. They 
provided for support of so many dollars a month. The husband be- 
came in arrears. The wife brought suit for the arrearages. The 
husband defended on the ground that the minor had become of age, 
had become eighteen years of age, and the Court of Appeals said in 
substance, in here, that that was not so in the District of Columbia; 
they did not become of age until the minor was twenty-one years of 
age. 

THE COURT: I agree with you there, if that is all you cited the 
case for. No one in the District of Columbia comes of age, married 
or unmarried, until they are twenty-one. However, a minor can be- 
come emancipated, which is a different thing. I think a minor be- 
comes emancipated by marriage even though he or she does not 
reach his or her majority until the age of twenty-one. __ 

MR, ROBERTSON: For the purposes of control, Your Honor, but 
not entirely emancipated. 

THE COURT: No, not entirely emancipated. It is Fee to the 
limitation of the section to which you refer. 

MR. ROBERTSON: May I say, Your Honor, that in drawing the 
pleadings in this case much thought was given to this. 


98 


THE ‘COURT: I have no doubt you gave a great deal of thought to 
the matter. 

MR. ROBERTSON: But this is a case of first impression and that 
is the reason there are no cases in here exactly in point. 

THE COURT: May I ask you this: Did you handle the divorce in 
the Court of Domestic Relations ? 

MR. ROBERTSON: I represented the plaintiff. Yes, sir. 

THE COURT: Did you make a claim for this money at the time 
the divorce was granted? 

MR. ROBERTSON: No, Your Honor. We came to this court at the 
time the divorce was pending and asked this court to restrain the 
defendant, the plaintiff there, from proceeding further in that case, 
the divorce proceeding, until this case before Your Honor was deter- 
mined. There was filed a motion in Domestic Relations Court asking 
that court to hold that up until this case was determined. 

We contested the divorce case but at the trial of the divorce 
we did not contest it and the divorce was granted on the ground of 
desertion with specific understanding and as so stated in the record, 
the transcript of which is on file of Judge Ryan where he states there 
were no property rights to adjudicated. 

THE COURT: That is it. There are no property rights to be ad- 
judicated in the judgment of divorce, but you are now claiming a 


property right, aren't you? 
MR. ROBERTSON: Yes, Your Honor. 
THE COURT: Aren't you barred by the divorce decree? 


MR. ROBERTSON: Your Honor, I think we have been very care- 
ful to make the record abundantly clear that there was no adjudication 
of property rights involved there. 

THE COURT: No. This is not what the judgment of divorce ; 
states. It states that there are no property rights to be adjudicated in 
this action. Aren't you barred by that? 

MR. ROBERTSON: No, Your Honor. That's stated in here and 
the transcript which I have before me of the proceeding and which I 
would like to read in here makes it clear. 

THE'COURT: Yes, you may. I would be very glad to have you. 
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MR. ROBERTSON: This is the official transcript, excerpts from 
Official Transcript of Proceedings dated March 11, 1963, a copy or 
original of which is in the file. 

THE COURT: You may read it. 

MR. ROBERTSON: (Reading.) 

“THE COURT: You may proceed. 

"MR. ROBERTSON: May it please the Court, my name is 

Lyle Robertson. I represent the defendant, Carol Mohler Wil- 

liams.' 

THE COURT: Just read the portions pertinent to this point. 

MR. ROBERTSON: Very well. | 

Prior to the trial, Your Honor, in Judge Ryan's chambers we 

had a discussion and presented the fact to the Judge that if we could 
preserve our property rights then we would not contest the case, and 
with the Judge's permission I asked him if I could speak for the 
record that there were no property rights involved and the Judge did 
34 so. That was part of the statement I made. The statement goes on. 

THE COURT: Just read the part that is pertinent to the matter 
we are discussing at this time. I am not going to take into account 
any oral colloquy that occurred in another court. I never do, just like 
I would not want another Judge to take into consideration any asser- 
tions as to what I said, unless a transcript was there. _ 

MR. ROBERTSON: Very well. On page 8 of this transcript, 
Your Honor, this is the Court speaking: 

"Well, taking your latter point first, as I read the pretrial 
order here, there are no issues raised in this litigation by the 
pleadings with respect to any property rights of the parties here, 
real or personal. Since there is no issue before me, you can say 
on the record that there are no property rights to be adjudicated 
in this action. 

"With reference to the litigation pending in the District Court 
for the District of Columbia involving the same parties, if you 
gentlemen want to stipulate or by consent say that the proceedings 
here will be without prejudice to an individual's rights over 
there, I think you can certainly just make a declaratory state- 
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ment of the actual situation. Iam not presuming to decide any- 

thing that is now before the District Court. In fact, Iam not 

presuming to decide anything along the property line because 
there is no such issue presented to me." 

THE COURT: Do you have a right in the trial of a divorce suit 
to hold back the question of property rights that should be adjudicated 
in a divorce suit and bring a separate action in regard to it in this 
court? That is what I have in mind. That is really the crux of my 
question. 

MR. ROBERTSON: If I may finish the last statement. Judge 
Ryan said: ''So, I will include and accept that stipulation.” 

That is the basis for the statement that there are no 
property rights to be adjudicated in the divorce decree. 

THE COURT: You should have included a provision in your 
judgment that this is without prejudice to any rights in the action 
pending in District Court. 

However, I have some question in my mind whether a plain- 
tiff who is. suing for divorce is entitled to split her rights that way. 
But Iam not going to decide this matter on that issue. I am going to 
assume that this is properly before me. I am going to assume 
arguendo it is properly before me. 

You may proceed, 

MR. ROBERTSON: Your Honor, as stated, this case is here held, 
the Court of Appeals held that a husband may sue a wife and a wife 
may sue a husband for replevin. In this action the money has no 
identity. As I stated a moment ago there was considerable thought in 
drawing this pleading. The count in here is for money had and re- 
ceived and that is all we could make out of it; the money given to the 
husband. Her wages were given to him as she received them. 

At common law, the law still in effect in the District of 
Columbia is that the husband is liable for the necessaries of his wife. 

Further, the Federal Rules of Civil Procedure, Rule 17(c), 
and I omitted to point out that this suit was brought by the plaintiff's 
father as next friend but she has since attained her majority and at 
pretrial it was stipulated that the trial would proceed in her own 
name, 
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We will rely on the D.C. Code, Title 30, Section 201, and if I 
may be permitted to say just a word about Title 26-201, which the 
defendant Eastern Building & Loan referred to yesterday. He stated 
they were relying on that section. | 

I respectfully submit to the Court that Title 26- 201 does not 
subordinate Title 30-201, or the Married Woman's Act, nor does it 
subordinate the rights of an infant. 

I believe I would just be repeating myself if I said more, 
Your Honor. 

THE COURT: Would you like to reply? 

MR. REITER: No, Your Honor. 

THE COURT: Mr. Reiter, going back to the Garland case, you 
read a passage from that. What was the factual situation? The case 
is of no value unless we know the facts. 

MR. REITER: The factual situation was in that case, as I recall 
it, the husband and wife were both employed by the same company. 
They put their joint earnings into a joint account in the bank subject 
to withdrawal by either party. The husband subsequently withdrew 
funds from the account which he utilized to buy real estate in his own 
name. He then died. The wife then sued the estate for a division of 
the property which was in his name, claiming that this was jointly 
held property and therefore she should be entitled to such portion 
covered by her earnings. That was the posture of the case. 

THE COURT: Iunderstand. What was decided? 

MR. REITER: The Court held no, that where the wife chooses to 
commingle, permits her funds to be commingled with the husband's to 
be utilized by the husband for his own purposes she cannot thereafter 
claim a joint interest since it is no longer part of her separate 
estate. She could have, the Court said, put this money into her own 
separate account and then it would have constituted her separate 
estate to which she would have been entitled but she did not and once 
it becomes commingled it is no longer her separate estate. 

OPINION OF THE COURT : 

THE COURT: This is a motion by the defendant Robert P. Wil- 

liams to dismiss the action on the basis of the opening statement of 
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the plaintiff's counsel, and the admitted facts as set forth in the 
pretrial order. 

The plaintiff and the moving defendant were married. At the 
time of the marriage the plaintiff was eighteen years of age. They 
separated before she reached her majority and an absolute divorce 
was granted by the Domestic Relations Branch of the District of 
Columbia Court of General Sessions. 

While they were living together both the wife and the husband 
were working. The wife turned over her wages periodically as she 
received them to the husband. The husband commingled this money 
with his own earnings and apparently used some of it for daily ex- 
penses and deposited some of it in a joint account in the bank. He 
withdrew the balance of the joint account after the separation and 
deposited the money in a new joint account with his mother in the 
defendant Eastern Building and Loan Association. 

The plaintiff now sues to recover the money that she 
periodically turned over to her husband. Her action is predicated on 
two grounds. The first and the principal ground is that it is still the 
duty, even though married women have been emancipated, of the hus- 
band to support his wife, and therefore, she had the right to expect full 
support from him, her earnings were her own, she had a right to keep 
them, and she wants them back. 

No doubt she had a right to retain her earnings and they 
would not:have become either the joint property of the husband and 
wife or the husband's property. She had a right to insist on getting 
her entire support from her husband. But she did not do so. She con- 
tinued working, turning over her wages to her husband periodically 
and her husband apparently supported the family partly from her 
earnings and partly from his. 

She made these contributions voluntarily and there is no 
basis under which she may seek to get them back. We must realize 
that the mores in this respect have changed as the result of two world 
wars. Many married women continue working after marriage and 


contribute to the support of the family. Legally they are under no 
compulsion to do so. They have a legal right to insist that the hus- 
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band alone support the family. Nevertheless if they voluntarily 
participate in the support of the family they have no right to recover 
back their contributions. 

As counsel have stated, this is a case of novel impression in 
this jurisdiction, probably because the working wives who have con- 
tributed their earnings to the support of the family have never thought 
of suing the husband in later years to get that money back. 

There is, however, a case that has a bearing on the point, 
decided by the highest court of Maine, the Appeal of Garland, 136 
Atlantic 459, 463. There the court stated: 

"While under our statute a married woman may claim her 
wages earned outside of her family, she may also waive her right 
to them. Mrs. Garland might have claimed and retained her 
wages in her own right while working with her husband for the 
Great Northern Paper Company but if she permitted them to be 
mingled with his funds in a deposit in a bank in such a manner 
that they cannot be identified, and permitted them to be used by 
him at his pleasure in purchasing real estate in his name, as the 
evidence shows that she did, then a fortiori, if she permitted 
them to be paid to him as she did during the last two years of 
their employment she might well be held to have waived her 
rights under the statute and they became his by virtue of his com- 
mon law rights." 

The second ground on which the action is predicated is that 
the plaintiff was under age at the time she turned over her earnings 
to her husband and, therefore, this disposition of her property or her 
earnings was void and she is entitled to recover them back. 

A married woman, however, is emancipated even if she is 
under twenty-one years of age. 

The only limitation is that contained in Title 30, Section 201 
of the District of Columbia Code, to the effect that, "except that no 
disposition of her real or personal property, or any portion thereof, 
by deed, mortgage, bill of sale, or other conveyance, shall be valid if 
made by a married woman under twenty-one years of age.” 

The statute does not provide that a married woman under 
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twenty-one years of age may not dispose of her property. It that was 
the intention of the Congress the words "by deed, mortgage, bill of 
sale, or other conveyance," would be surplusage. What Congress 
actually provided was that any disposition of her property by a mar- 
ried woman under twenty-one years of age if made by deed, mort- 
gage, bill of sale, or other conveyance, would be void. In other 
words, any act of formally conveying property made by a married 
woman under twenty-one years of age would be invalid and ineffective. 
The words "other conveyance” would not include the periodic turning 
over of the wife's wages by her to her husband. The words "deed, 
mortgage, bill of sale, or other conveyance," under the rule of con- 
struction known as ejusdem generis means deed, mortgage, bill of 
sale, or other like conveyance. In other words, some formal action of 
conveying property, Consequently, this exception does not apply to the 
Situation as presented in this case. 

In view of the fact that the Court concludes that the plaintiff 
has no cause of action on the merits it is not necessary to consider 
and determine the question whether her failure to assert her present 
claim in the divorce proceeding and the provision in the divorce de- 
cree that there were no property rights to be adjudicated in that 
action would bar the present claim. 

Accordingly, the complaint is dismissed as to all defendants 
because the claim against other defendants is based upon the primary 
claim against the first defendant. 

(Thereupon, the above hearing was concluded.) 
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STATEMENT OF QUESTIONS PRESENTED 


Appellee Eastern Building & Loan Association permitted with- 
drawals by appellee Robert P. Williams from a joint account in the 
names of Robert P. Williams and his wife, appellant Carol Williams, 
when appellant was a minor. The court below gave judgment against 
appellant, on her counsel's opening statement, in favor of all the de- 
fendants. In the opinion of appellee Eastern Building & Loan Associa- 
tion the questions are: 


1, Whether the common law rule that a bank discharges its obli- 
gations in paying out to or on the order of a minor depositor is over- 
come by the Married Women's Act, D. C. Code § 30-201, dealing with 
disposition of property by a minor married woman. 


2. Whether § 30-201, if construed to depart from this common 
law rule, must yield to two special statutes: (a) D.C. Code, § 26-201, 
which protects a bank from liability when it pays to either party toa 
joint account, and (b) the Uniform Fiduciaries Act, D.C. Code, §§ 28- 
2302, 28-2307, and 28-2308, which protects a bank in paying to a fidu- 
ciary in the absence of bad faith. 
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Point 2; Assuming arguendo that § 30-201 renders a bank liable 
to a minor married woman depositor, that general statute must 
give way to 

(a) a later special statute, D.C. Code § 26-201, which pro- 
vides that a bank is discharged when it pays to either party to 
a joint account "in the names of. . . husband and wife"; and 

(b) a later special statute, the Uniform Fiduciaries Act, 
D.C. Code 88 28-2302, 28-2307 and 28-2308, which protects a 
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Point 3: There is no basis for suggesting that Eastern Build- 
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COUNTERSTATEMENT OF THE CASE 


Plaintiff Carol Williams married defendant Robert P. Williams 
in December 1958 when the wife was eighteen years old, and they sep- 
arated in October 1960 (J.A. 65). In March 1959 the couple opened a 


joint savings account at Eastern Building & Loan Association (J.A. 3, 
26, 61, 65, 82). From time to time until May 1960 defendant Robert 

P. Williams made withdrawals from this account totalling $785.00. 
Shortly after the couple separated, on November 3, 1960 (when the 
wife was twenty) the husband withdrew the balance of $2,487.79 (J.A. 
2, 25-26, 65). He deposited that balance in a new joint savings account 
in Eastern Building & Loan Association which he then opened with his 
mother, defendant Anna Williams. From the new account defendant 
Robert P. Williams withdrew $700 and in 1963 there was a balance of 
$2,045.79 (J.A. 29, 65-66). Plaintiff sued defendant Robert P. Williams 
claiming that he had made the withdrawals from their joint account 
without her permission, and that the funds deposited in the joint ac- 


count came from plaintiff's earnings and therefore were owned by 
plaintiff. She sought judgment against defendant Robert P. Williams 
for all amounts he had deposited. (J.A. 1) She also sought judgment 


against Eastern Building & Loan Association for the same amounts on 
the theory that by statute plaintiff as a minor married woman "could 
not dispose of her separate estate." (J.A. 61, 67, 86) Eastern Building 
& Loan Association alleged that it held the balance of the funds in the 
Robert P. Williams-Anna Williams joint account as a stakeholder 
subject to disposition by the Court, denied any liability in excess of 
the total in that account, and crossclaimed against defendants Robert 
P, Williams and Anna Williams for indemnification in the event it was 
held liable to plaintiff. (J.A. 7, 65, 68, 90) 


The Court below granted the motion of defendant Robert P. Wil- 
liams to dismiss the action on the basis of the opening statement of 
plaintiff's counsel (J.A. 78, 101-104) The court held that plaintiff had 
voluntarily participated in the support of the family and had no right 
to recover her contributions, and also that since she was a married 
woman the fact that she was under age at the time she turned over her 
earnings to her husband had no legal effect. The court dismissed the 


case as to all defendants because the claims against the others were 
based on the primary claim against Robert P. Williams. 


STATUTES INVOLVED 


District of Columbia Code 


§ 26-201 Deposits or shares of stock in names of two or more 
persons—Payments—Liability of bank 


When a deposit shall have been made in, or shall after May 
15, 1928, be made in, or any collection item shall have been 
placed or shall after May 15, 1928, be placed with, any bank, 
trust company, savings bank, building association, or other 
banking institution, including national banks, transacting busi- 
ness in the District of Columbia, or when any shares of stock 
shall have been issued or shall after May 15, 1928, be issued 
by any building association, transacting business in the Dis- 
trict of Columbia, in the names of two or more persons, in- 
cluding husband and wife, payable to either, or payable to 
either or the survivor or survivors, such deposit, or in any 
part thereof, or any interest or dividend thereon, and sugh 
collection item or its proceeds, or any interest or dividend 
thereon, or such shares of stock issued by a building asso- 
ciation or any interest or dividend thereon, may be paid or 
delivered to either of said persons whether the other or 
others be living or not; and the receipt or acquittance of 
the person to whom such payment or delivery is made shall 
be a valid, sufficient, and complete release and discharge 
of the bank, trust company, savings bank, building associa- 
tion, or other banking institution, ane MGINe navipnal | banks, 
for any payment or delivery so made." 


§ 28-2301 Definitions 


* * OK 
(2) A thing is done "in good faith” within the meaning 
of this subchapter, when it is in fact done honestly, whether 
it be done negligently or not. 


§ 28-2302 Application of payment made to fiduciaries 


A person who in good faith pays or transfers to a fidu- 
ciary any money or other property which the fiduciary as 
such is authorized to receive, is not responsible for the 
proper application thereof by the fiduciary; and any right 
or title acquired from the fiduciary in consideration of 
such payment or transfer is not invalid in consequence of 
a misapplication by the fiduciary. 


* Oe OK 


§ 28-2307 Deposit in Name of fiduciary as such. 


If a deposit is made in a bank to the credit of a fidu- 
ciary as such, the bank is authorized to pay the amount of 
the deposit or any part thereof upon the check of the fidu- 
ciary, signed with the name in which such deposit is entered, 
without being liable to the principal, unless the bank pays 
the check with actual knowledge that the fiduciary is com- 
mitting a breach of his obligation as fiduciary in drawing 
the check or with knowledge of such facts that its action in 
paying the check amounts to bad faith... ." 


§ 28-2308 Deposit in name of principal—Check drawn 
thereon by fiduciary—Check payable to drawee 
bank. 


If a check is drawn upon the account of his principal in a 
bank by a fiduciary who is empowered to draw checks upon his 
principal's account, the bank is authorized to pay such checks 
without being liable to the principal, unless the bank pays the 
check with actual knowledge that the fiduciary is committing 
a breach of his obligation as fiduciary in drawing such check, 
or with knowledge of such facts that its action in paying the 
check amounts to bad faith. 


> + x 


§ 30-201 Married women—Power to dispose of separate 
property—Under 21 years of age 


Subject to provisions of subsection (b) of section 18-201a, 
married women shall hold all their property of every descrip - 
tion, for their separate use as fully as if they were unmarried, 
and shall have power to dispose of the same by deed, mort- 
gage, lease, will, gift, or otherwise, as fully as husbands 
have the power to dispose of their property, and no more; 
except that no disposition of her real or personal property, 
or any portion thereof, by deed, mortgage, bill of sale, or 
other conveyance, shall be valid if made by a married woman 
under twenty-one years of age. 


SUMMARY OF ARGUMENT 


1. The common law authority holds that where a bank pays out 
money to a minor depositor or on his order, the bank has discharged 
its obligations and is not liable to pay a second time. This rule makes 
it feasible for banks to accept deposits of minors, and if the contrary 
rule prevailed, banks would simply refuse to accept such deposits. 
This common law rule is not affected by the Married Women's Act, 
D.C. Code § 30-201, which removes common law disabilities of mar- 
ried women with respect to property. § 30-201 has a proviso which 
protects a minor married woman in respect to disposition of her 
property by deed or other conveyance. The purpose of this proviso 
was to assure that in removing common law disabilities, the statute 
did not disturb the common law status of a minor. If § 30-201 is con- 


strued to upset the common law rule protecting a bank which pays out 


to a minor depositor, the interpretation will operate capriciously, for 
a bank will have protection in dealing with an unmarried minor but not 
with a minor married woman. 


2. Even assuming arguendo that § 30-201 departs from the com- 
mon law by making a bank liable to a minor married woman depositor, 


that general statute must yield to two special statutes which bar a 
claim against a bank in the circumstances here involved. 


(a) D.C. Code § 26-201 provides that when a deposit is made 
in a joint account in the names of two or more persons, including hus- 
band and wife, the bank is protected when it pays to either. This 
special statute must prevail over the provision in the Married Wom- 
en's Act, § 30-201, which deals with the rights of married women who 
are minors. Section 26-201, known as a bank protection statute, was 
enacted pursuant to a public policy to remove from banks obvious 
hazards in maintaining joint accounts. This public policy should not 
be defeated by denying protection to the bank where a married minor 
woman is party to a joint account. If that were the law, banks would 
refuse to accept joint accounts until they were convinced that no party 
was a minor married woman. 


(b) Also, the Uniform Fiduciaries Act, D.C. Code § 28-2301 
et seq., carries out a public policy to protect a bank, in the absence of 


bad faith, in making payments to a fiduciary (and appellant contends 


that her husband was a fiduciary). The proviso in the Married 
Women's Act cannot impair this public policy. Otherwise, the prac- 
tical result will be that banks will refuse to handle fiduciary accounts 
where the principal is a minor married woman. 


3. There is utterly no basis for appellant's assertion that East- 
ern Building & Loan Association is estopped to deny liabilitv. 


ARGUMENT 


Point 1: D.C. Code § 30-201, relied upon by appel- 
lant, does not affect the common law rule that the | 
bank's obligation to a depositor who is a minor is | 
discharged when the bank pays the money to its cus- 
tomer or pays to his order 


Cases are rare in which a bank has been sued on the ground that 
when it paid out money to an infant depositor or to his order it was 
nevertheless liable. The only authority which counsel has found holds 
that the bank is not liable to pay the infant a second time. Smalley v. 
Central Trust & Savings Co., 72 Ind. App. 296, 125 N.E. 789 (1920); 
Phillips v. Savings Trust Co., 85 S.W.2d 923 (Mo. App. 1935); Free- 
man v. Bank of Montreal, 5 D.L.R. 418 (Ont. 19 12). 


The facts in Smalley are very similar to those now before the 
Court. An 18-year-old wife gave checks to her husband by which he 
withdrew the wife's $1,600 balance in her bank account, which was her 
own property. The wife's suit against the bank was dismissed. The 
appellate court in affirming reasoned that it was desirable to permit 
minors to have bank accounts, and that unless banks can safely repay 
minor depositors, they will naturally refuse to permit minors to make 
deposits. The court declared, 125 N.E. at 790: 


‘From whatever source it was received, it was her own prop- 
erty, and under her own control. What should she have done 
with it? Should she have kept it on her person, and dealt it 
out from time to time as necessity required, or should she 
have deposited it in a reputable banking institution, until 
she required it? All are ready to say that this latter course 
was the sensible one for her to pursue. But, if appellant's 
contention is correct, she could not so deposit her money 
except at the risk of the bank refusing to repay it to her, 
until she is 21 years of age, and the bank would have been 
fully justified in so refusing, for any payment to her or to 
her order would have been at its peril. It would have as- 


sumed the risk that at her majority she would disaffirm the 
payment and demand her money again. It is the common 
practice of banking institutions to accept the deposits of min- 
ors, sometimes of children, of their earnings, for Christmas 
saving, or for the purpose of accumulating for some other 
definite purpose, or as a means of training such depositors 

in habits of frugality. But if such deposits cannot be repaid 
to the minor depositors until they have reached their major- 
ity, then such banking business must of necessity end, for 

the banks cannot afford to assume the risk. Appellant must 
fail in her contention. We hold that when appellant deposited 
her money in appellee's bank, as she had a lawful right to do, 
the relation of debtor and creditor between the appellee and 
appellant was created; that appellant had a right to her money 
again; that it was the duty of appellee to restore it to her, 
upon a proper check or demand; and that the bank assumed no 
liability in so doing. Hobbs v. Godlove, 17 Ind. 359, 362. 


we do not by this decision disturb the general rules of 
law as to the validity of contracts of minors. We do hold, 
however, that where a minor is in absolute and lawful pos- 
session of money as her own property, whether from the pro- 
ceeds of settlement with her guardian, as compensation for 
services rendered, or from any other lawful source, and puts 
it in a bank, or other place of safe-keeping, rather than to 
carry it on her person, she has a right to reclaim it at any 
time, even though she is yet a minor, and the person or insti- 
tution so paying it to her assumes no risk in so doing. Appel- 
lant admits that she signed said checks, and delivered them 
to her husband, thereby enabling him to receive all of her 
money from appellee, who dealt with her through him, in 
good faith, and without any knowledge of any deception prac- 
ticed or to be practiced upon her by him." 


the court also held that the plaintiff had ratified the transaction by a settle- 
ment with the husband by which she was paid $800, and having elected to 
ratify she could not be heard to say that the appellee still owed the money. 
This, however, was an independent ground for the decision, and the court 
was clearly of the opinion that plaintiff had no cause of action, irrespective 
of the ratification. 


In Phillips a bank holding deposits made by school children be- 
came insolvent. The court held that plaintiff depositor was a general 
creditor and that there was no trust relationship even though the bank 
knew the depositors were minors. The court quoted from the opinion 
in Smalley and relied upon the rule that a bank is digcharged if it pays 
back the minor depositor. 


In Freeman plaintiff depositor aged nineteen agreed to lend his 
father $1,800 and gave his check in that amount to the mortgagee on 
the father's property. After he came of age he sued but the court held 
that the bank was not liable. The court said at 5 D.L.R. 421: 


"The contract was one beneficial to the infant. 
He was the custodian of his own money, and the agree- 
ment merely made the bank a temporary custodian of 
his funds during his will. The bank's obligation was 
to hand back the money to its customer or pay it to 
his order. Nothing in this was detrimental in any way 
to the interest of the infant." 


The court pointed out that the well established law in Engiand denied 
liability of a bank where an infant depositor withdraws funds either 
directly or by a check drawn in favor of a third party. The court 
said, 5 D.L.R. at 420: 


"In Sir John R. Paget's article on Bankers and 
Banking, in Halsbury's Laws of England, vol. 1, | 
p. 587, it is stated: ‘A current account may be 
opened with an infant, so long as it is not allowed to 
be overdrawn; for an infant may be a creditor. A 
cheque drawn by an infant entitles the holder to re- 
ceive payment, and so constitutes a discharge. An 
infant cannot claim again money paid out to him | or 
others on his cheques.'" 


This common law rule, which protects the bank from the liability 
of paying an infant a second time, is not affected by any District of 
Columbia statute, and specifically by D.C. Code § 30-201, relied upon 
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by appellant. This, the familiar Married Women's Act, provides: 


"| married women shall hold all their property 
of every description, for their separate use as fully 
as if they were unmarried, and shall have power to 
dispose of the same by deed, mortgage, lease, will, 
gift, or otherwise, as fully as husbands have the power 
to dispose of their property, and no more; except that 
no disposition of her real or personal property, or any 
portion thereof, by deed, mortgage, bill of sale, or 
other conveyance, shall be valid if made by a married 
woman under twenty-one years of age." 


The well recognized purpose of the Married Women's Act was to re- 
move the disabilities which the common law imposed on a married 
woman as to property. The obvious purpose of the proviso clause at 
the end of § 30-201 was to make certain that in removing these disa- 
bilities the statute did not affect the common law status of a minor. 
As shown above, at common law a bank is not liable where it has paid 
out to a minor depositor or on his order. Section 30-201 cannot prop- 
erly be construed to overturn this common law rule. If so interpreted, 
a married minor woman will enjoy a special protection while the rule 
in favor of the bank with respect to an unmarried minor will remain 
unchanged. The statute should not operate so capriciously. The pro- 
viso in § 30-201 should be construed merely to provide that the Mar- 
ried Women's Act does not impair the existing rights of a minor. 


Point 2: Assuming arguendo that § 30-201 renders 
a bank liable to a minor married woman depositor, 
that general statute must give way to 

(a) a later special statute, D.C. Code § 26-201, 
which provides that a bank is discharged when it pays 
to either party to a joint account "in the names of... 
husband and wife"; and 

(b) a later special statute, the Uniform Fiduciaries 
Act, D.C. Code §§ 28-2302, 28-2307 and 28-2308, which 
protects a bank that pays out in good faith to a fiduciary. 


Point 2(a) 

In 1928 Congress enacted a "bank protection statute” which has 
been adopted in 34 jurisdictions. Kepner, The Joint & Survivorship 
Bank Account, 41 Calif. L. Rev. 596, 604 (1953). D.C. Code § 26-201 
protects a bank from liability when it makes payments on a joint ac- 
count; § 26-202 has similar provisions with respect to safe deposit 
boxes in the names of two or more persons; § 26-203 provides for 
situations in which a bank must recognize an adverse claimant to a 
deposit; and § 26-204 permits a bank on the death of a trustee to pay 
over an account to the person for whom the deposit was held or to his 
legal representative. Rather clearly the purpose of § 26-201 to § 26- 
204 was to facilitate the ordinary business of banking in the District of 
Columbia. The protective measures are not unreasonable and they 
permit ordinary banking business to be transacted with security. 


The first of these sections, § 26-201, provides that when a de- 
posit is made in a joint account "in the names of two or more persons, 
including husband and wife," such deposit ''may be paid or delivered to 
either of said persons . . . and the receipt or acquittance of the per- 
son to whom such payment or delivery is made shall be a valid, suf- 
ficient and complete release and discharge of the bank. . : [or] build- 
ing association . . . for any payment or delivery so made.” The 
statute thus unqualifiedly protects a bank which pays out on a joint 
account, and it refers expressly to joint accounts in the names of hus- 
band and wife. 


We assume arguendo that the proviso in the Married Women's 
Act, D.C. Code § 30-201, is construed to change the common law rule 
set forth in Point 1. But this is a general statute dealing with the 
rights of married women who are minors. § 26-201, a special statute 
dealing with joint accounts, must take precedence over the Married 


Women's Act. 
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. . a specific later statute, rather than an earlier 

general one, applies to a given transaction described 

by both acts, i.e., generally by the earlier act and 

specifically by the later." Shelton v. United States, 

83 U.S. App. D.C. 32, 35, 165 F.2d 241 (1947). 
The bank protection statute, § 26-201, was clearly designed to re- 
move from banks any hazards arising from the use of joint bank ac- 
counts, and an exception should not be carved out of the statute where 
a party to the joint account is a minor married woman. Whatever 
rights a minor married woman may have in other areas must give way 
to the public policy of facilitating routine bank operations. 


The language of the bank protection statute, § 26-201, makes it 
clear that this public policy is to operate without exceptions. The 
statute expressly applies to any joint account "in the names of... 
husband and wife."’ There is no exception for minors. Thus the 
statute treats a minor married woman as if she were an adult. 


In other situations Congress has departed from the common law 


rules as to minors, e.g., by providing that a girl of eighteen may 


marry without the consent of her parents, and that she may receive a 
bequest of personalty. See Jones v. Jones, 63 App. D.C. 373, 374, 
12 F.2d 829 (1934). 


If appellant's contention is upheld and Eastern Building & Loan 
Association is held liable, the evil graphically described in Smalley 
will come into operation — minor married women will be unable to 
enjoy the benefits of a joint account "for the banks cannot afford to 
assume the risk." 125 N.E. at 790. 


Point 2(b) 

Plaintiff at pretrial and in her opening statement argued that de- 
fendant husband Robert P. Williams became a trustee of plaintiff's 
separate estate (J.A. 61, 66, 82). On that basis, Eastern Building & 
Loan Association is accused of paying over the appellant's money to 
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her fiduciary. Assuming arguendo that the husband was appellant’ s 
fiduciary, as appellant contended below, Eastern Building & Loan 
Association is protected by statute from liability to appellant by rea- 
son of permitting the withdrawal by the husband. The following pro- 
visions in the Uniform Fiduciaries Act control. 


"§ 28-2302. Application of payment made to fiduciaries. 


‘A person who in good faith pays or transfers toa 
fiduciary any money or other property which the fiduciary 
as such is authorized to receive, is not responsible for the 
proper application thereof by the fiduciary; and any right or 
title acquired from the fiduciary in consideration of such 
payment or transfer is not invalid in consequence of'a mis- 
application by the fiduciary." 


* * 
"§ 28-2307. Deposit in name of fiduciary as such. 


"If a deposit is made in a bank to the credit of a fi- 
duciary as such, the bank is authorized to pay the amount 
of the deposit or any part thereof upon the check of the 
fiduciary, signed with the name in which such deposit is 
entered, without being liable to the principal, unless the 
bank pays the check with actual knowledge that the fidu- 
ciary is committing a breach of his obligation as fiduciary 
in drawing the check or with knowledge of such facts that its 
action in paying the check amounts to bad fath. . . 1 


''§ 28-2308. Deposit in name of principal—Check drawn 
thereon by fiduciary—Check payable to | 
drawee bank. 


"Tf a check is drawn upon the account of his principal 
in a bank by a fiduciary who is empowered to draw checks 
upon his principal's account, the bank is authorized to pay 
such checks without being liable to the principal, unless 
the bank pays the check with actual knowledge that the fidu- 
ciary is committing a breach of his obligation as fiduciary 
in drawing such check, or with knowledge of such facts that 
its action in paying the check amounts to bad faith. . . ." 
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It is noted that the Uniform Fiduciaries Act was adopted in 1928, 
one day earlier than the bank protection statute, § 26-201, et seq. 
Again, a clear public policy protects a bank which pays out in good 
faith (as defined in § 28-2301(2) ) to a fiduciary: The principal or 
beneficiary must look for his remedy to the fiduciary, unless the bank 
pays out in bad faith. 


Again, it seems clear that the special provisions of the Uniform 
Fiduciaries Act take precedence over the general provision in the 
Married Women's Act: Congress intended to protect a bank in dealing 
with a fiduciary whether or not the principal was a married woman 
who was under age. If appellant's contention is accepted, the practical 
result will be that banks in the District of Columbia will refuse to 
handle fiduciary accounts where the principal is a minor married 
woman. 


Point 3. There is no basis for suggesting that East- 
ern Building & Loan Association is estopped. 


Appellant's brief, pp. 30-3 1, apparently argues that the law of 
estoppel in some way should render appellee Eastern Building & Loan 
Association liable. Appellant gave no notice to Eastern Building & 
Loan Association when she separated from her husband; she left the 
joint account undisturbed so that appellee Robert P. Williams was 
able to withdraw the balance a few days later (J.A. 2, 65, 84). Con- 


trary to the assertion in appellant's brief (p. 31), Eastern Building & 
Loan Association did not profit from the acts of the husband in closing 
the account and opening the new account. There is utterly no basis 
for applying the doctrine of estoppel against Eastern Building & Loan 
Association. 


CONCLUSION 


The judgment in favor of Eastern Building & Loan Association 
should be affirmed irrespective of the outcome of the wife's appeal 
from the decision in favor of her husband. Assuming that appellant 
wife has a valid claim against her husband, she cannot complain 
against Eastern Building & Loan Association. If the Court reverses 
the judgment below in favor of appellee Robert P. Williams, the lower 
court should be directed to treat appellee Eastern pouding & Loan 
Association solely as a stakeholder. 
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STATEMENT OF QUESTIONS PRESENTED 


The court below dismissed appellant's cause of action on the 
basis of her failure to state a legal cause of action. In the opinion 
of appellee Robert P. Williams the questions presented in this ap- 
peal are: 


1. Whether the Married Women's Property Act, D.C. Code, 
§ 30-201, requires that the earnings of a minor married woman 
be segregated from those of her husband, with which they have 
been commingled, and permits her to sue her husband for the 
amount of such earnings after the parties have become separated. 


2. Whether legal authorities contained in an argument on a 
motion to dismiss by counsel, and factual claims contained in an 
opening statement and not relied upon by the court in reaching 
its findings, constitute a legal basis for a claim that the court 


was misled by counsel, when opportunity was provided opposing 
counsel for rebuttal. 


3. Whether jurisdiction remains in the court below to enter- 
tain an action by a wife against her husband for the value of her 
earnings during coverture, after exclusive jurisdiction over matri- 
monial actions including property rights has been transferred to 
the Domestic Relations Branch of the Municipal Court (now the 
Court of General Sessions) of the District of Columbia. 


(ize) 
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BRIEF FOR APPELLEE ROBERT P. WILLIAMS 


APPELLEE'S STATEMENT OF THE CASE 


"Appellant’’ Carol Mohier Williams (hereinafter referred to as 
the wife) hrought this ection against appellee Robert P. Williams 
(hereinafter referred to as the husband) for the return of all moneys 
she earned during their marriage, on the ground that she was at all 
times under the age of 21. She also sued appellee Eastern Building and 
Loan Association, the institution where the joint savings account of the 


husband and wife was maintained. The wife claimed that she turned 
her entire earnings over to her husband, who would give her some 
amounts, depositing the balance after payment in the said account. 
The wife left the husband, and then filed this suit. The husband was 
granted a divorce from the wife on the ground of desertion, the decree 
stating that there were no property rights to be adjudicated. The 
cause came on for trial, and the trial court, after hearing argument 
of all parties following a motion of the husband for dismissal at the 
close of the wife's opening statement, held that the wife had no legal 
cause of action, and dismissed as to all parties. From that dismissal 
the wife appealed. 


SUMMARY OF ARGUMENT 
IL 


The wife's rights, if any, derive exclusively from provisions of 
the local Married Women's Property Act, Title 30-200 et seq., D.C. 
Code (1961 ed.) which contains a limiting provision for married wom- 
en under 21 years of age. The trial court, in construing the language 
of this statute, for purposes of determining its effect on the common 
law rights and disabilities of a married minor woman, had proper 
regard for the accepted rules of construction, legislative intent, the 
change made by the statute from existing common law, and properly 
applied it to the specific facts of the case at hand, as shown by the 
record. 


0. 


Emancipation of minor women resulting from early marriage, 
the rights of minor women by statute to seek employment, open bank 
accounts, execute wills, the public policy favoring a community of 
interest between married persons, including property interests, the 
statistics showing the high incidence of minor married women, must 
be recognized to have lessened the distinctions between a minor and 


an adult married woman. The trial court ruled properly when it 
viewed the wife's cause of action in the light of such considerations. 


mm. 


The trial court's dismissal of the wife's action upon the opening 
statement of her counsel was wholly for failure to set forth a legal 
cause of action. The representations of the husband's counsel, 
which are alleged to have misled the court, pertain at most to the 
husband's contention of res judicata, i.e., that this is a matrimonial 
dispute not properly before the court, which should have, and could 
have been raised in the divorce preceeding concluded in another court, 
between the spouses. Since the trial court overruled the hus- 
band's jurisdictional contentions, any statements by his counsel were 
not material to the court's findings. 


IV. 


The court below does not have jurisdiction over what is essen- 
tially a matrimonial action, Congress having transferred exclusive 
jurisdiction over such actions to the Domestic Relations Branch, Dis- 
trict of Columbia Court of General Sessions. : 


ARGUMENT 
I. 


The Married Women's Property Act Does Not 

Require That the Earnings of a Minor Wife Be 

Segregated and Held in Trust for Her. 

| 
Protection of married women's property rights is provided by 

Title 30, Section 201 et seq.,of the D.C. Code, 1961 ed., This statute 
contains a proviso applicable to minor women, which the court was 
obliged to construe in reaching a finding that a minor married woman 
has the power to turn over to her husband her earnings for their com- 


mon use, and which upon commingling with his funds, she has no right 
to claim after leaving him. 


The statute does not prohibit a married woman under the age of 
21 from disposing of her property. It merely prohibits transfers of 
property requiring a formal writing, by a minor. If all married 
women under 21 were to be denied the right to transfer property by 
any mode whatever, the wording of the proviso could have dispensed 
with the words "by deed, mortgage, bill of sale, or other conveyance” 
as surplusage. It is submitted that the trial court correctly applied 
the rule of construction known as ejusdem generis to the language of 
the statute in question. Thus the enumeration in the proviso of modes 
by which a married minor woman may not dispose of her property 
renders void those modes, and by virtue of the class term "other con- 
veyance" at end of this enumeration, would make void any similar 
mode of disposition, that is, having the same degree of formality. 
Does the language of the statute furnish a criterion by which to extend 
beyond its legal significance the class term "other conveyance"? 
Where a class term follows a specification of modes of transferring 
property, it must be construed to embrace only additional modes of 
transfer that are similar in nature, or of equal rank to the specific 


terms enumerated. Cf. Sutherland, Statutory Construction, p. 395, on 
ejusdem generis. Thus, in applying the rule to the words of the pro- 


viso, the phrase "other conveyance" must be limited to formal actions 
of conveying property, evidenced by writing. Moreover, "conveyance" 
in its legal sense means a formal documentary transfer, Black's Law 
Dictionary, 3rd ed., p. 431. 


There are other indications that the phrase "other conveyance” 
as it appears in the proviso was never meant to include transfers of 
personal property, such as in the instant case, monies had and re- 
ceived. The general enacting clause of the statute, Section 201, con- 
tains an enumeration of modes of disposing property to which a mar- 
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ried woman of any age shall be entitled, to which the broad general 


term "and otherwise" is subjoined. Yet in the proviso excepting 
women under 21, the framers of the statute chose not to use this gen- 
eral term. There is a presumption that a legislature intends an 
omission when the subject matter is otherwise affirmatively or neg- 
atively designated. Known as the maxim, expressio unius exclusio 
alterius est, it means that a court will look no further than the plain 
literal meaning of statutory wording to determine legislative intent. 
Cf. U.S. v. Barnes, 222 U.S. 573. 


Indeed, reviewing the legislative history of the Married Women's 
Property Act as enacted by the Congress for the District of Columbia, 
there is no showing that the legislators intended Title 30-201, [substan- 
tially enacted in 1901 as part of a comprehensive code of laws for the 
District] to be given anything but its plain literal meaning. While 
Congress at that time took steps by way of the proviso to protect ad- 
ditionally the separate estates of married women under 21, there is 
no indication in the legislative history that such limitation was in- 
tended to extend to a wife's earnings during coverture. Floor debates 
on the bill as initially enacted in its present form [Sec. 1154, D.C. 
Code of Laws (1901) 31 Stat. 1373], and as reenacted with certain 
amendments [Public Law 85-244, 71 Stat 562, Aug. 31, 1957], are 
silent on those sections devoted to married women's property rights. 


There appears to be no case in this jurisdiction involving a con- 
test between husband and wife under this statute, and after the present 
law was enacted in 1901, there does not appear to be a single case 
arising under it. It appears plain from those cases decided prior to 
1901 that the purpose of married women's property legislation was to 
end the legal fiction that a husband and wife are one person during 
coverture, and dispel the factual inference that a wife was under the 
actual domination of her husband and therefore powerless to own or 
deal with property rights of her own. Seitz v. Mitchell, 8 App. 
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D.C. 480, 94 U.S, 580 (1876); Stickney v. Stickney, 9 App. D.C. 677, 
1313 U.S. 227 (1889); Hewitt v. Burnt, 3 App. D.C. 231 (1894). It is sub- 
mitted that these cases, and decisions from other jurisdictions, support 
generally the proposition that the legislative purpose of the married 
women's property laws was to liberalize the common law and place 
women on a par with men, entitling them to transfer and dispose of 
property, as well as to acquire and hold it, equally with men. 


The wife's argument, (page 15, Brief of the Appellant), that she 
was under the sway of her husband, is not supported by the complaint, 
pre-trial order, trial brief, or even the opening statements. In fact, 
the last (page 84, Appellant's Brief) states that "the plaintiff would 
give. . .".. The argument of coercion is unsupported by any allega- 
tion of the pleadings, or assertion in the wife's opening statement. 
There is some dictum in this jurisdiction for the proposition that a 
wife's earnings, while cohabiting with her husband, are not neces- 
sarily made her property by virtue of the married women's property 


laws. Seitz v. Mitchell, supra. The case known as Appeal of Gar - 
land, 136 Atl. 459, 463, cited by the husband in support of his motion 
to dismiss in the trial court, continues to appear in point. In that 


case, a relevant portion of which is quoted in the opinion of trial court 
(Appellant's Appendix, pp. 95, 103), while it recognized that a married 
woman may claim her wages earned outside of her family, which she 
segregates, hold that she may also waive such right, and will be 
deemed to have waived it, if she permits them to become commingled 
with those of her husband in such a manner that they cannot be identi- 
fied. The court reasons that having waived her right under the 
statute, the property became commingled and subject to disposition by 
either spouse. There appear to be no other cases reported involving 
the voluntary commingling of earnings by two spouses during cover- 
ture, giving rise to the question of waiver considered in Appeal of 
Garland. It is respectfully submitted that the trial court correctly 
applied the ruling of that case. 
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Public Policy Opposes Extending the Disability of 
Infancy to the Earnings of a Minor Wife 
The husband does not wish to challenge the settled law that per- 
sons under the age of 21 remain under certain disabilities. That a 
person under 21 is not sui juris for purposes of being a party toa 
legal proceeding remains clearly established in this jurisdiction. 
Jones v. Jones, 63 App. D.C. 373, 72 F.2d 829 (1934). The wife would 
argue that a minor female is powerless to make any disposition of 
property without the appointment of a guardian, citing Inakay v. Sun 
Laundry, 42 NYS 2d 344, 180 Misc. 551. Yet this case stands merely 
for the proposition that infancy tolls the time permitted for the com- 
mencement of a law suit for damages as long as no guardian is ap- 
pointed. The New York statutes quoted in this case (Appellant's 
Brief, p. 25) differ considerably from our law, since New York chose 
to preserve the disability of infancy without proviso or exception in 
its Married Women's Property Laws. 


The wife would argue that because of the legal disability of in- 
fancy, 2 minor wife is powerless to transfer property, unless through 


a court appointed guardian. However, the wife never applied for a 
guardian or trustee in her pleadings, nor prayed for such relief un- 
til her present appeal. It is submitted that the doctrine of "emancipa- 
tion” clearly gives a minor wife the power to dispose of her personal 
property, as she wishes, and that the trial court ruled properly in 
this regard. 


Moreover, the general public policy that seeks to strengthen the 
relationship arising from the married state would favor such contri- 
bution by the wife, and not require that her property, once commingled 
with that of her husband, be segregated. 


The Population Bulletin, a publication of the Population Reference 


Bureau Inc., (Vol. XVII, June 1961) contains an article entitled "Spot- 
light on Marriage" which reads in part as follows, on page 61: 


Brides and grooms in the United States are younger 

and closer in age at first marriage than are those in 
any other urban-industrialized country in the world. 

In 1960 the median age was 22.8 for grooms and 20.3 
for brides. More men married at 21 than any other 

age; and more women at 18. 


and on page 75: 


Between 1950 and 1958 the proportion of brides under 
20 somewhat increased and they now number two out 
of five of all marriages. 


Another publication by the same source entitled Population Profile, 
June 3, 1962 issue, contains a discussion entitled "'The Teen Age 
Mother" reading in part as follows: 


About 1,600,000 marriages will take place in the 
United States this year, approximately 3% more 
than in 1961. If recent marriage patterns continue, 
almost two fifths of the brides and one eighth of the 
grooms will be in their teens. Even more startling, 
over one half of today’s teen-age wives become 
mothers while still in their teens... . In 21 states, 
in 1959, 39% of all brides were teenagers, compared 
with 33% in 1950. For first marriages, the teen age 
proportion was higher than for all marriages: 51% 
of the brides and 17% of the grooms were in their 
teens. 


The same publication, June 3, 1963 issue, in an article entitled "Mar- 
riage and the AmericanWoman", reads in part: 

Back in 1890, less than one wife in twenty was in the 

labor force; in 1950, it was one in five; by 1960, it 

was one in three. ... A third of all wives are work- 

ing today. . . 


The same publication, June 1, 1964 issue, contains an article entitled 
"Marriage and the Coed" which states in part: 

This year there will be about 1.8 million marriages 

in the United States. Some 220,000 brides will utter 

fervent "I do's" in June. And the majority of them 

will be teenagers". . . . More women marry at 18 

than any other age. 


Large numbers of women become independent through marriage 
long before they reach majority. Clearly the mores of our society 
have changed in regard to the average age of a woman's first mar- 


riage, as well as her employment outside the home, since the begin- 
ning of the century, and certainly since World War 0. Yet the wife 
would urge that the Court, as a matter of social policy, should bring 
under its supervision any earnings of a minor wife and decree such 
a wife under a disability even to dispose of her earnings. The estab 
lishment of such a proposition would provoke a veritable flood of 


guardianship petitions in the District Court, as well as create a new 
source of friction to add to those now bedeviling young marriages. 

If each minor wife were to submit her earnings to a guardian in order 
to segregate such funds from her husband's funds during the pendency 
of her minority, the marital relationship, as itis now known would be 
greatly altered with respect to a substantial portion of the population. 
This would mean, for instance, that a tradesman would be under an 
affirmative duty to ascertain a woman's age, and failing this, would be 
under a duty to repay any money paid by a woman under 21, even for 
necessaries, since no exception for necessaries is contained in this 
statute. No other court has established such a doctrine, and no other 
jurisdiction follows such a rule. In light of the economic and social 
consequences which would necessarily flow therefrom, ae the absence 
of any indication of intention on the part of Congress to legislate such 
a revolutionary change in the existing law, this Court should avoid an 
interpretation of the statute producing such a result. 


I. 


No Misrepresentations Existed Nor Were Those 
Asserted Relied on by the Trial Court in Deciding 
the Issues. 


The wife alleged that the husband's attorney made misstatements to 
the Court in his argument in support of the husband's motion to dismiss 
based on opening statement of counsel for the wife. These are alleged 
to be (1) that the husband and wife mutually placed their earnings at 
each other's disposal, (2) that the wife made no claim for her earnings 
until she left her husband and then filed suit, (3) that the proceedings 
in the Domestic Relations Branch of the District of Columbia Court of 
General Sessions, where the decree of divorce contained a finding 
that there were no property rights to be settled in that proceeding, 
became res judicata, (4) that the husband and wife earned approxi- 
mately the same amount, and (5) that the Garland decision was in 
point. 


At the conclusion of the argument in behalf of the husband, 
the court below asked counsel for the wife to respond. The wife's 
counsel took that occasion to argue at length (Appellant's Appendix, 
pages 98 to 100) that res judicata did not apply by virtue of the pro- 
proceedings in the District of Columbia Court of General Sessions, and 
the court did not decide the motion on the ground of res judicata. The 
wife's counsel made no effort to negate any other of the points claim- 
ed by her in this appeal to be misrepresentations, although the trial 
court recessed for the day after hearing the husband's argument, for 
the specific purpose of allowing preparation by the wife's counsel of 
his response (Appellant's Appendix, page 94). The wife had every 
opportunity to clarify any possible misapprehension in the court's 
mind, but did not do so, either in the belief that there was no such 
misapprehension, or with a view to this appeal. In either event the 
wife chose to do nothing at the time when she could and should have 
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if any possible error had been made. Failing to do so, can she now 
be heard to complain of the result of her own inaction? It is submit- 
ted that principles of equitable estoppel would bar her from! doing so. 


Turning to a discussion of the individual points alleged by the 


wife as misstatements. The first, second and fourth points are issues 
of fact which the husband intended to show, and the court in its oral 
findings (Appellant's Appendix, page 102) stated the facts on which he 
decided the motion to dismiss, in which it incorporated the wife's 
version that she turned over her wages to her husband. The relative 
earnings of the parties is in no event material to the legal issue de- 
cided by the court. The third and fifth points are legal issues, which 
the wife's counsel argued. As stated above, the wife's counsel made 
extensive counter-argument on the issue of ves judicata (Appellant's 
Appendix, pages 98 to 100). The trial court did not decide the case on 
that issue, so that there is in no event any prejudice to the wife. The 
applicability of the Garland decision was also a question of law. It 
was the closest authority the husband's counsel was able to locate, 
after requested by the trial court to try to find authority overnight. 
The wife's counsel was unable to provide better authority, ‘and now 
argues that the husband's submitting the Garland decision to the court 
constituted misrepresentation, on the ground of which this Court 
should reverse the judgment of the court below. 


Iv. 


The Court Below Lacked Jurisdiction Over 
the Subject Matter 
There is an issue other than those raised by the wife ‘which it is 

appropriate to mention in this appeal. This is the question of the 
jurisdiction of the court below over the subject matter of the suit. 
This question was argued in the husband's motion to dismiss at the 
beginning of the trial (Appellant's Brief, page 92). The trial court 
ruled that it had exclusive jurisdiction. Jurisdiction can be raised at 
any time, and the husband feels it should be considered as a threshold 
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issue by this Court. Mansfield, Coldwater and Lake Michigan Rail- 
way Co. v. Swan, 111 U.S, 379. 


It is submitted that this was a matrimonial action between hus- 
band and wife which should have been brought in the Domestic Rela- 
tions Branch of the District of Columbia Court of General Sessions, a 
court specially created by Congress and given exclusive jurisdiction 
to consider such matters. As said in Johnson v. Johnson, 324 F.2d 884, 
___U.S. App. D.C. 


"Section 11-762 was part of the legislation trans- 
ferring jurisdiction over domestic relations cases 
generally in the District of Columbia from the United 
States District Court to the newly-created Domestic 
Relations Branch." 


It was held in David v. Blumenthal, 110 U.S. App. D.C. 272, 292 F.2d 
533 that the Domestic Relations Branch "had jurisdiction to consider 
and adjudicate the allegations made in the complaint in this case and 
that it has the general equitable power which the District Court form 
erly had in dealing with such problems to give such relief as it finds 


is required'in the circumstances." See also Thomason v. Thomason, 
107 U.S. App. D.C. 27, 274 F.2d 89, and Harris v. Harris, 106 U.S. 
App. D.C. 282, 272 F.2d 511. 


The legislative history bears out the intention of Congress to 
grant complete and exclusive jurisdiction to the Domestic Relations 
Branch in such cases, and to withdraw such jurisdiction from this 
Court. The original idea was one of creating a special family court. 
The Senate Committee on the District of Columbia, in S. Rept. 1387, 
83rd Cong. 2nd Session, page 4 on this bill (S. 2701), said in part: 

"In the form in which it was introduced, the bill did 
not give the proposed new court sufficient jurisdic- 
tion to handle the many questions of law arising in 


some family disputes. The committee believe 
that in its amended form, the bill would create a 
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court of adequate jurisdiction to handle all domestic 
relations matters and meet some of the objections 
that were raised to the bill by opponents who appeared 
at the hearings." 


The House Committee report (H. Rept. 1302), 84th Cong., 1st Session, 
page 3, contained the following: 


"By creating a specialized division in an existing 
court, the bill would permit recourse, both fi- | 
nancial and personal, which would not be possible 
if an entirely new court were created." 


The report reads further, on page 4: 


"The principal objects of the creation of a family 
court are four: . . . (4) to avoid repeated retrials 
of the same issués before different judges." 


Senator Morse, giving the Committee views on the floor of the 
Senate, said the following (Congressional Record, 84th Congress, May 
2, 1955, page 6203): 


"Tt was the opinion of the committee that this bill 
would accomplish the maximum good that was sought 
by the various organizations which would take away 
from the United States District Court jurisdiction 
over domestic relations matters. The committee 

is of the unanimous opinion that such jurisdiction 
should be taken away from the District Court; and 
we are satisfied that putting it in the Municipal'Court 
will establish a system which will meet the domestic 
relations needs of the District of Columbia." 


The report of the Attorney General of the United States on the legis- 
lation, dated December 21, 1955, reads as follows (Congressional 
Record, 84th Congress, page 1219): 


"It was the intent and purpose of the proponents of 
that legislation that the new municipal court would 
in the course of time assume many judicial burdens 
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of a purely local nature which were imposed upon 

the District Court for the District of Columbia, and 
thereby relieve the latter tribunal and enable it to 
devote more time to its fundamental purposes. The 
passage of legislation transferring jurisdiction in 
domestic relations matters to the Municipal Court 
would be a progressive step in that direction, and 

I urge that it be given as prompt attention as possible." 


It is to be noted that Judge Walsh, then Chief Judge of the Munic- 
ipal Court, who participated in the hearings on this legislation, his 
statement appearing on page 45 (February 25, 1954), took occasion in 
connection with the hearing before him on a motion of plaintiff for 
reinstatement on December 21, 1962 in the present case to make the 
following statement: 


"I 'think that Congress intended that all matters per- 
taining to parties who are married -- as you perhaps 
know, two of the Judges of the Domestic Relations 
Court had one view, the other Judge had another view. 
It was finally determined by the Court of Appeals that 
property was to be disposed of by the Domestic Rela- 
tions Branch." 


In view of the uncertainty as to the power of the Domestic Rela- 
tions Branch to make property dispositions, legislation was introduced 
culminating in Public Law 86-241. Both the House and Senate Com- 
mittee reports on this legislation (S. Rept. 630 and H. Rept. 988, 86th 
Congress, 1st Session, page 2) contain the following statement: 


"The purpose of this bill is to clarify and define the 
authority of the Domestic Relations Branch of the 
Municipal Court to adjudicate the interests of hus- 
band and wife in personal and real property in the 
District of Columbia, in all actions coming before 

the Domestic Relations Branch, other than proceedings 
in adoption. . . Since some members of the court 
have expressed concern as to whether the Domestic 
Relations Branch in Municipal Court has jurisdiction 
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in these matters relating to the adjudication of 
property rights, your committee feels that it is 
desirable to resolve this doubt by specifically con- 
ferring jurisdiction upon the court.” 


See also Congressional Record, 86th Cong., 1st Session, page 16292, 
where Congressman McMillan made the same statement. 


The above excerpts set forth the policy considerations which 
motivated the transfer of all domestic relations matters to the other 
court. Such transfer having been made, the court below is without 
jurisdiction over property matters between husband and wife. This 
action relates to property acquired during coverture, which the wife 
demands be transferred to her insofar as it still exists, and as to the 
balance she demands judgment against the husband. 


CONCLUSION 


For the above reasons, it is submitted that the judgment of the 
court below should be affirmed. 
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